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sales by delivering tomorrow 
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ERIE representatives 





Cc. E. KING GEO. A. LAMB J. A. RUSSELL 
General Agent Division Freight Agent General Agent 
Akron, Ohio Scranton, Pa. Portland, Oregon 


. for Dependable 
Traffic Information 


When you need traffic information, you 
usually need it in a hurry. And unless it’s 
correct and concise, it isn’t worth much to 
you. e When knotty problems come up, 
remember that an Erie traffic expert is no 
farther away than your telephone. He is 
ready and able at any time to give you 
sound shipping advice. The chances are he 
can answer your question immediately, but 
if not, he will get the information for you 
promptly. e Your Erie representative is a 
mighty good man to know . . . and backing 
him up is the entire Erie organization, 


ready to cooperate 100% in delivering your 


shipments on time and in good order. 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Take the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Equalization of regulation of the various agencies 
of transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





CONGRESS AND TRANSPORT 


UT of a session of Congress that was expected to 

produce nothing of importance in the field of trans- 
portation regulation came a forward step in the act pro- 
viding for further regulation by the Shipping Board of 
common and contract carriers by water in interstate 
commerce engaged in transportation by way of the Pan- 
ama Canal. 

The passage of this act by Congress and its approval 
by the President constituted a significant change of atti- 
tude on the part of Congress as, until this session, it had 
ignored pleas for such regulation. Further regulation of 
the intercoastal shipping lines as provided in the act sub- 
jects an important form of transport service to regula- 
tion in a manner at least approaching that to which the 
railroads are subjected. Therefore, Congress has set a 
precedent in the direction of equalization of regulation 
of transport agencies. 

This action by Congress may be the forerunner—and 
we hope it is—of similar treatment of other carriers by 
water, such as those on the inland waterways, including 
the government barge line so long as it is in existence, 
and of highway transport. 

Equalization of regulation of the various agencies of 
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transport has been urged by us for a long time and we 
are gratified to see this accomplishment, though it is not 
in accordance with our ideas as to one regulating body 


EDWARD F. HAMM DEAD 


Edward F. Hamm, president of the Traffic 
Service Corporation, publisher of The Traffic 
World and allied publications, died at St. Augus- 
tine, Florida, March 6. He had motored down 
for a rest, not having been in good health for 
some time, and was stricken by a sudden heart 
attack. His wife and his son, Fred B. Hamm, 
left at once when they received news of his ill- 
ness, but did not arrive until after his death. 
The funeral was held at the family home in Ken- 
ilworth, Ill., the afternoon of March 10. 

Mr. Hamm was 66 years old. He had been 
the principal owner of the Traffic Service Cor- 
poration for nearly twenty-five years, having 
taken over the publications shortly after they 
were started. He was also chairman of the board 
of the Blakely Printing Company and president of 
the Blakely-Osgood Building Company. He was 
well known over the entire country in the print- 
ing business and the printing craft. He was a 
past president of the Franklin Typothetae and 
had been a director in the national organization 
of the craft. The employes in his printing shop 
held a memorial service for him Thursday noon. 

He leaves, besides his widow, two sons, Fred 
B. and Edward F., Jr., and three daughters, Mrs. 
Homer Robertson, Mrs. Rush C. Butler, Jr., and 
Miss Harriet Hamm. 

He was a man of sterling character who com- 
manded the highest respect of those who knew 
him, both in business and in his social life. 

The offices of The Traffic World and the 
Blakely Printing Company were closed the after- 
noon of the funeral. 





—or coordinated regulating bodies—for all agencies of 
transport. We are advised, however, that this end may 
be accomplished by President Roosevelt under the reor- 
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ganization powers conferred on him by Congress, so far 
as the regulation of shipping is concerned, by transfer 
of the regulatory duties of the Shipping Board to the 
Commission. We hope that the reports that President 
Roosevelt plans to centralize all regulation of transport 
agencies in the Commission are true. If the new Con- 
gress, as it should, deals effectively with the question of 
regulation of motor transport, and the President’s reor- 
ganization plan should result in making the Commission 
the transportation regulating agency, we think a great 
step forward will have been taken toward ending the 
chaos that exists because of lack of equalization of regu- 
lation. 

Though the new intercoastal act, in its final form, is 
not as far-reaching in its regulatory scope as originally 
proposed, it provides for publicity of rates and charges, 
observance of the published rates and charges, and sus- 
pension of rates and charges by the Shipping Board. 
Thus, “secret” rates and charges in the intercoastal trade 
are no longer lawful. Both competing steamship lines 
and the shippers may know what rates and charges are 
being assessed. 

In view of the fact that the act provides that, from 
and after ninety days following enactment, no person 
shall engage as a common carrier by water in intercoastal 
commerce unless and until its schedules have been duly 
and properly filed and posted, it is understood that a 
period of ninety days will probably elapse before the 
carriers file their tariffs with the Shipping Board and 
make them public, as provided in the act. It may be 
that the Shipping Board, if the President’s reorganiza- 
tion plan should result in transfer of the board’s regu- 
latory duties to the Commission, will not function under 
the act. 

It was originally proposed that the Shipping Board 
should have power to prescribe minimum rates after 
hearing. We think this power should have been granted 
as it would have enabled the board to regulate the rates 
more effectively. Grant of such power would have put 
the board in the position of preventing rate wars among 
the steamship lines. However, the publication and ob- 
servance of the known rates and charges will be of sub- 
stantial benefit in bringing about stability in intercoastal 
rates. The amendment urged by B. C. Allin, director of 
the port of Stockton, California, and other port repre- 
sentatives, designed to permit steamships to serve such 
ports as Stockton at the rates applicable to the nearest 
regular port of call, notwithstanding steamship confer- 
ence regulations to the contrary, was included in the 
measure. 

Aside from the act authorizing the Commission to 
delegate duties, on which we commented last week, the 
railroad reorganization legislation, and the intercoastal 
act, Congress passed a measure authorizing the Post- 
master-General to permit railroads to substitute busses 
for trains in the transportation of the mails; it passed 
the land-grant bill, which has the effect of placing all 
land-grant railroads on the same basis as to carrying for 
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the government at 50 per cent of the commercial rat, 
a few lines having still been on the basis of being y, 
quired to carry free of charge; and a bill designed ,, 
give the federal authorities power to deal with thieves 9, 
passenger trains operating in interstate commerce. Th 
is the record. So far as regulation is concerned, passay 
of the intercoastal bill was the redeeming action of th 
session. 

Mention should be made of the work and recomme, 
dations of the special committee of the House, headed }y 
Representative Shannon, of Missouri, that investigate 
government competition with private business. This 
committee assembled an impressive record of the gover. 
ment’s business activities and, as a result of its inquiry 
into the government’s activities in the realm of transpor. 
tation, it recommended that the government get out of 
the barge line business on the inland waterways. It fur. 
ther recommended that the Post Office Department should 
restrict its parcel post activities by discontinuing its 
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practice of soliciting parcel post business. It also recom. & joan 
mended the discontinuance of all warehousing by govern. — 
mental agencies except with respect to goods held for 

government use. No action was taken on these recom- = 
mendations. The recommendations should be acted on at § i, | 
the earliest possible moment. The transportation situa. es 





tion generally would be greatly improved by withdrawal 
of the government from the barge line business. This 
operation constitutes a disturbing and unjustifiable fac. 
tor that should be eliminated. 








REORGANIZATION OF RAILROADS 

ROAD powers are conferred and heavy duties laid on 

the Commission by the railroad reorganization leg 
islation that became law at the end of the Seventy-second 
Congress and the Hoover administration. The main pur- 
poses of the legislation, as explained by its proponents, 
are to make it easier than has been possible to reorgan- 
ize railroad corporations to protect the interests of all 
security holders, and to make reorganizations less expen- 
sive than they have been, particularly in conspicuous 
cases that have resulted in criticism of payments to re- 
ceivers, counsel, and reorganization managers. In order 
to accomplish these ends, Congress has put the reorgani- 
zation of railroads into the hands of the federal courts 
and the Commission, and those two groups of govern- 
mental agencies have the responsibility for seeing to it, 
it may be said, that all interests obtain “a square deal” 
with no one being permitted to prey on the estate of the 
debtor company. It is obvious from a reading of the 
new act that Congress intended that the Commission 
should have a substantial and controlling voice in what 
is done thereunder. 


















Under the law, a railroad corporation may file a pe- 
tition with the proper federal court and a copy thereof 
with the Commission stating that it is insolvent or un- 
able to meet its debts as they mature and that it desires 
to effect a plan of reorganization. A railroad company 


in receivership also may avail itself of the provisions of 
(Continued on page 480) 
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Washington air is so full of reports 
about high dignitaries of state govern- 
ments and some of the federal govern- 
ment, too, having drawn out of the 
banks huge sums of money to hoard 
it in safety deposit boxes, that one 
wonders whether it can be possible that the old idea of the 
nobility or persons of high rank obliging has disappeared. It 
jg notorious that, in the ten days or two weeks preceding the 
jnauguration, banks about trebled the renting of deposit boxes 
in which cravens might keep money and thereby save them- 
selves from the inconveniences and losses they thereby helped 
precipitate on others. 

It is believed by many that the statute requiring the Re- 
construction Finance Corporation to make public the list of 
loans made by it tended to create alarm among depositors in 
banks that had to borrow money and caused withdrawals of 
money for hoarding. , 

A suggestion, in Washington is that Congress might correct 
the harm that statute is supposed to have done by providing 
for the posting of the names of persons, who, since December 
1, have made large withdrawals of money from banks. A 
further idea is that every bank should be required to certify 
the names of persons making large withdrawals to the col- 
lectors of internal revenue so as to have a stiff tax laid on 
those who grabbed cash in unusual amounts and could not 
convince the collectors that the withdrawals were made in the 
usual course of business and the money used for ordinary pur- 
poses. A tax of five per cent on the first thousand, ten on 
the second, fifteen on the third, and twenty-five on all sums 
above that amount might raise revenue in addition to holding 
up to scorn those guilty of such anti-social acts. 

Legislation of that sort might not get through Congress 
or a state legislature, but the introduction of such bills might 
give those who came within their terms a bad quarter of an 
hour, at least. 

The plan to have the banks, when they are again open but 
not functioning in full vigor, establish trust accounts with un- 
limited checking privileges attached, appears to some as a 
discrimination in favor of those who withdrew their money for 
hoarding—a grant to them of privileges instead of the inflic- 
tion of punishment. For having endangered the community, 
a person of low intelligence might think, a reward was being 
bestowed, “and no questions asked.” 


Noblesse Oblige May 
Be On Indefinite 
Leave of Absence 





Congress, when it passed the 
law authorizing the reorganiza- 
tion of railroads—by the courts, 
of course, but under the strict 
supervision and veto power of the 
Commission—reminded those able 
to recall, of the days of receivership of the 1890’s, of the “fat 
picking” for reorganization committees, receivers, their counsel, 
and the other hangers-on in bankruptcy proceedings, that were 
deemed scandalous, even in those days. 

Enactment of the legislation is also a reminder of an old 
idea that the law-makers never catch up with the law-breakers. 
If there had been a statute of that sort forty years ago, the 
looting of the estates of bankrupt railroads probably would 
hot have been as Nauseous a mess as it was. 

In passing, it may be observed that one need not go back to 
the great depression following 1893 to find receiverships that 
seem to suggest looting. 

Wearers of the judicial ermine possessing any sensitiveness 
at all, it may be suggested, will be warranted in flushing with 
shame when they read the statute that deprives them of power 
by making it a condition antecedent that an administrative 

ody approve a reorganization plan before they have power 
to put it into effect. The legislation may be excused or ex- 


New Railroad 
Reorganization Law 
Reminder of Days of Loot 


plained as giving the judiciary the help of men experienced 
in dealing with the affairs of railroads; however, inasmuch as 
a judge is free to seek the help of almost anyone in the dis- 
charge of his duty to conserve and administer the affairs of 
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bankrupts, the mere enactment of the legislation may mean 
to some that Congress and the managements of railroads have 
not unbounded faith in the judges and their supposed stern 
resolve not to bestow scandalously large fees on receivers, re- 
organization committees, and counsel. 

The fact that the Commission, in many cases, has made 
bankers cut down their fees and commissions in financial trans- 
actions with railroads creates the impression, among informed 
men, that the Commission has obtained the confidence of Con- 
gress and those who desire to reorganize railroad corporations 
without subjecting them to looting in receivership proceedings. 


In their petition to the Commission ask- 
ing that body to institute an inquiry into 
freight rates (Ex Parte No. 110) the American 
Farm Bureau Federation, Farmers’ Educa- 
tional & Cooperative Union of America, Na- 
tional Coal Association, National Grange of 
the Patrons of Husbandry, and the National Lumber Manufac- 
turers’ Association, say, among other things: 


Find What 
Is Wrong in 
This Picture 


Prices and costs continued to increase throughout the war 
and post war periods and, after the relinquishment of federal 
control of the railroads on March 1, 1920, this Commission im- 
mediately instituted an investigation to determine whether fur- 
ther increases should be made in the freight rate level. This 
investigation was conducted with great expedition and the de- 
x. tt “epee July 29, 1930, in Increased Rates 1920, 58 


In the French idiom, “it is to laugh” that an error such as 
is contained in the quotation should escape the eyes of the 
many whose business it was to read the petition before it be- 
came a part of the Commission’s record. The error will not 
rank with the blunder in the King James version of the Bible 
in which the writers or the printers said “cherubims” and 
“seraphims,” making assurance doubly sure, by having two 
terminations indicating the plural of cherub and seraph. It 
will hardly be necessary, it is believed, for the Commission to 
attach a concordance to the petition to enable it to point out 
the error as is done the Bible. 





An Iowa Democrat and an Oregon 
Republican are entitled now to stick 
feathers in their caps and do a bit of 
prancing. Commissioner Porter was 
the first to suggest, in a manner that 
caused serious consideration, a reduc- 
tion in passenger fares, in an effort to bring business back to 
the railroads. He is the Iowa Democrat. 

Commissioner Aitchison is the Oregon Republican. He 
was an early fighter for if not the originator of the idea that 
the Commission should have power to delegate the duty of 
making decisions to individual commissioners and employe 
boards. 

His Republican colleagues may twit Mr. Porter on the fact 
that railroads of the again solid Democratic south made the 
first move to give the reduced fare idea a trial, notwithstanding 
the disappointing experience of the St. Louis-San Francisco. 
The inauguration of that experiment has not moved as fast as 
it was thought it would when sixth section applications about 
it were filed. It was supposed that the necessary fourth sec- 
tion applications would follow the sixth section applications 
so fast that the heels of the sixth section papers would be 
scuffed by the toes of the fourth section papers. Up to the 
middle of the week, however, they had not been filed. Fourth 
section work, at its simplest, seems to call for Hinsteins, so as 
to keep the results from being beyond the comprehension of 
the! ordinary man, if not wholly ludicrous. 

When the Aitchison idea will be showing blooms probably 
will depend on the developments in the next few weeks. The 
new work put on the Commission by the railroad reorganization 
law may require changes in organization of the Commission 
not yet outlined. 


Two Commissioners, 
at Least, Should 
Be Happy Now 





Franklin Delano Roosevelt has a 
gift that probably explains, in part, why 
he is now President of the United States. 
Whatever message he may desire to give 
any other fellow being he will be able 
to convey to its intended destination. 

That is the impression he made more prominently than 
any other on most of the several hundred newspaper corre- 
spondents who attended his first large conference with the press, 
March 8. Each was introduced to him in the way the ordi- 
nary citizen introduces one acquaintance to another. And, just 
as if to show that there would be as much informality around 
the White House while the Roosevelt administration continued 
as if it were just a plain home, Mrs. Roosevelt and the Roosevelt 


Roosevelt a Man 
Who Will Get His 
Message Across 
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young men passed into and out of the President’s office in the 
making of preparations for Elliott Roosevelt’s trip to the south- 
west, probably near Tucson, Ariz., to become a rancher and 
cattleman, Mrs. Roosevelt shaking hands with acquaintances 
and the young men giving “dad” a tap on the shoulder in 
passing. 

And it was a good day for the photographers. They brought 
their contraptions right into the President’s office and did 
what they desired and when. Hitherto, the inner office has 
not been open to them often, if ever. And it was “old home 
week” for the newspaper correspondents because there they 
met Marvin McIntyre and “Steve” Early, two of the presi- 
dent’s secretaries, who, for years, had been honest-to-God re- 
porters in Washington, knowing the irritations of men trying 
to give the public what it was entitled to know. 

Clarity of expression and resonance of voice made the new 
President’s talk with his callers almost as satisfactory as if 
it had been a talk between two persons. There is no painful 
searching for words when Franklin Roosevelt is trying to get 
an idea across to a listener. Nor is there any hesitancy in his 
admissions that he does not know the answer to a question. 
Nor is there any hint of preparation of something to be said, 
in advance of the coming of the caller. 

Forcefulness in everything is a resemblance between Frank- 
lin and Theodore Roosevelt, but there is nothing of the falsetto 
in any of the tones of Franklin Roosevelt such as distinguished 
the first Roosevelt in the White House. The conversational 
voice is a robust baritone of fine timbre, as a musician would 
probably say.—A. E. H. 


REORGANIZATION OF RAILROADS 
(Continued from page 478) 


the act and initiate reorganization proceedings. Creditors 
of any railroad corporation having claims or interests ag- 
gregating not less than 5 per centum of all the indebted- 
ness of such railroad, if the corporation has not filed a 
petition, may initiate reorganization proceedings if it 
obtains the approval of the Commission to do so. This 
may be done after hearing by the Commission and on no- 
tice to the railroad corporation affected. 

If the court approves the petition looking to reor- 
ganization, it then has exclusive jurisdiction of the prop- 
erty of the company wherever situated. 

A plan of reorganization is defined as one that shall 
include a proposal to modify or alter the rights of credi- 
tors generally, or of any class of them, secured or unse- 
cured, either through the issuance of new securities of 
any character or otherwise, and may include provisions 
modifying or altering the rights of stockholders. 

The property of the railroad corporation may be 
transferred to another corporation or it may be consoli- 
dated with that of another railroad corporation. 

The judge of the federal court dealing with a par- 
ticular company may temporarily appoint, from a panel 
of standing trustees designated by the Commission, a 
trustee or trustees of the railroad property. Such a trus- 
tee or trustees, subject to the court’s control and the juris- 
diction of the Commission, shall have power to operate 
the property. After hearing, the appointment of the 
trustee or trustees may be made permanent. 

The trustee or trustees and their counsel shall re- 
ceive such compensation as the judge may allow within 
a maximum amount approved by the Commission. The 
act clearly provides that the maximum reorganization 
expenses shall be determined by the court and the Com- 
mission. 

Creditors and stockholders are to have their “day in 


court.” Before the creditors and stockholders of a rail- 
road are asked to accept finally any plan of reorganiza- 
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tion, the Commission must hold a public hearing on ty 
plan or. plans proposed and, following that, the Comnj 
sion must recommend a plan that may be different fro 
any plan proposed. The plan then will go to the crej, 
tors and stockholders for acceptance or rejection. . 
The act provides that the plan of reorganizatig, 
shall not be finally approved by the Commission until jt 


has been accepted by or on behalf of creditors holdj 
two-thirds in amount of the claims of each class who 


claims or interests would be affected by the plan and by 
or on behalf of stockholders of the railroad holding two 
thirds of the stock of each class. There are exceptions ty 
these provisions but the intent is to prevent a minority 
group blocking a reorganization meeting the requirement 
of the act. 

On acceptance of the plan it then goes to the court, 
It is specifically provided that no plan of reorganization 
shall be confirmed except on approval of the Commission 
certified to the court. The judge may then confirm the 
plan and it becomes operative. The terms and provisions 
of the plan are then carried into effect by the trustee or 
trustees who will be discharged when the property is 
turned over to the reorganized company. 

The legislation paves the way for revamping of the 
capital structures of railroad companies where that is 
necessary, by procedure believed to be an improvement 
over the old receivership method. The making effective 
of reorganization plans may result in a reduction in the 
rates of interest paid on funded debt, or in a reduction 
of the face amount of the funded debt, or both. 































































SENATE COMMITTEES SELECTED 


Senator Dill, of Washington, has been assigned to the chair. 
manship of the interstate commerce committee, succeeding 
Senator Couzens, of Michigan, and Senator Stephens, of Mis 
sissippi, has been assigned to the chairmanship of the com 
merce committee, succeeding Senator Johnson, of California. 
These changes were made with the Democrats assuming control 
of the organization of the Senate at the beginning of the spe 
cial session of Congress March 9. 

Senator Smith, of North Carolina, was the ranking Demo 
cratic member of the interstate commerce committee, but he 
also occupied a similar position on the agriculture committee 
and chose to become chairman of the latter committee. Sen 
ator Pittman, of Nevada, was next in line for the chairmanship 
of the interstate commerce committee, but due to the retirement 
of Senator Swanson, of Virginia, to become Secretary of the 
Navy in the Roosevelt cabinet, he became the ranking Demo 
cratic member of the committee on foreign relations, and chose 
to accept the chairmanship of that committee instead of inter 
state commerce. The next in line for the chairmanship of the 
interstate commerce committee was Senator Dill. With the 
Washington senator in the seat of chairman, Senator Wheelet, 
of Montank, becomes the ranking majority member of the com- 
mittee, 

The membership of the Senate interstate commerce com- 
mittee follows: Democrats—Chairman, Dill; Wheeler, of Mon- 
tana; Wagner, of New York; Berkley, of Kentucky; Neely, of 
West Virginia; Dieterich, of Illinois; Lonergan, of Connecticut; 
Long, of Louisiana; and Brown, of New Hampshire. Republi- 
cans—Couzens, of Michigan; Fess, of Ohio; Howell, of Ne 
braska; Metcalf, of Rhode Island; Kean of New Jersey; Hast- 
ings, of Delaware; Hatfield, of West Virginia; and White, of 
Maine. 

The membership of the Senate commerce committee fol 
lows: Democrats—Stephens, chairman; Fletcher, of Florida; 
Sheppard, of Texas; Copeland, of New York; Bulkley, of Ohio; 
Bailey of North Carolina; (Mrs.) Caraway, of Arkansas; Clark, 
of Missouri; Murphy, of Iowa; and Overton, of Louisiana. Re 
publicans—Johnson, of California; McNary, of Oregon; Dale, of 
Vermont; Nye, of North Dakota; Vandenberg, of Michigan; Pat- 
terson, of Missouri; Howell, of Nebraska; White, of Maine. 
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BANANA, ETC., REPARATION 


PPLICATION of the reparation rule laid down by the Su- 
A preme Court of the United States in Arizona Grocery Co. vs. 
7. & S. F., 284 U. S. 370, has been made by the Commis- 
sion, on further consideration in No. 14859, Southern Produce 
Co, et al. vs. Denison & Pacific Suburban et al. and the cases 
joined with it, as to awards on bananas and cocoanuts, shipped 
at various times, in straight and mixed carloads from New 
Orleans, La., to San Antonio, Tex. The other cases embraced 
in this report are: No. 15338, Gugenheim-Goldsmith Co. et al. 
ys. Galveston, Harrisburg & San Antonio et al.; No. 19112, 
Kansas City Produce Co. et al. vs. Same; No. 19347, Pruitt 
Commission Co. et al. vs. Beaumont, Sour Lake & Western 
et al.; and No. 22406, C. J. Baldwin Produce Co., Inc., et al. 
ys. Texas & New Orleans et al. All the docket numbers herein 
considered except No. 22406, were considered in 165 I. C. C. 






















court, 






. 

Zation M93, Docket No. 22406 was considered in 168 I. C. C. 302. 
11SS10n The original reports, 165 I. C. C. 423, and 168 I. C. C. 302, 
™ the me 2re modified and reparation is denied on all shipments of 


bananas and cocoanuts, in straight or mixed carloads shipped 


‘181008 BH between September 10, 1926, and February 1, 1931, both dates 

tee op J inclusive, from New Orleans to San Antonio, which were charged 

: the rate of 97.5 cents September 10, 1926, pursuant to the Com- 

rty is BP mission’s order in Gugenheim-Goldsmith Co. vs. G. H. & S. A., 

113 I. Cc. C. 459, and 118 I. C. C. 681. Reparation to the basis of 

a rate of 97.5 cents is awarded on shipments which moved be- 

of the BF tween September 25, 1922, and September 9, 1926, both dates 

iat is | inclusive. The findings are not otherwise modified. The supple- 

mental reparation order entered on September 10, 1930, in No. 

‘Ment 153388 has been vacated. The complainants were advised to 
>ctive submit Rule V statements. 

n the Commissioner Mahaffie, dissenting, said that in his judg- 

: ment that the petitions here considered warranted reconsidera- 

ction tion of this whole controversy upon rehearing. He said he 


could not concur in the findings on the precedents cited. Com- 
missioner Eastman noted a dissent. 


EMERGENCY INTRASTATE RATES 





>hair. The Commission, in a supplemental report and order in 
‘ding No, 25135, increases in intrastate freight rates, part 7, Montana, 
Mis has exempted sugar, intrastate in Montana, from the require- 
Col ment that the emergency surcharge be imposed in accordance 
rnia. with the prior report in this proceeding, 186 I. C. C. 615. This 
ntrol was done upon the petition of the Milwaukee, Great Northern, 
Spe Butte, Anaconda & Pacific, and the Northern Pacific. At the 


, time the Commission announced its exemption of sugar from 
7. the requirement of the order it put out an order reopening the 
+... case for further consideration solely in respect to the rates on 

sugar. That order was entered Feb. 16 but was not made 
>en* public until March 6. 


a Carriers asked for the exemption of sugar on the ground 
the that they had been compelled, by reductions in ocean rates on 
mo- sugar from San Francisco to north Pacific coast ports and truck 
ose competition from those ports to the interior, to make substan- 
ter tial reductions in ocean-rail rates into the interior and par- 
the ticularly into Montana. Thus, according to the railroads, they 


he were forced to cut their ocean-rail rates from San Francisco, 
60,000 pounds minimum, of 90 cents to Missoula and 92 cents 


to Kalispell and Somers to 75 cents, with like reductions to 
other Montana points. The reduced rates are subject to the 
m:- emergency surcharge of two cents. 
vn The railroads said, according to the Commission’s report, 
of that they were going to reduce rates on sugar from Wyoming 
t: to Montana points. Under the outstanding order, the carriers 
li- said, they could not make corresponding reductions in rates in 
e Montana. Because of these rate changes, the carriers said, the 
te intrastate rates in Montana were no longer related to inter- 
of State rates in such a way as to contravene interstate commerce 
law if the surcharges were not added to the Montana rates, 
I- hence their application for relief from the order for which they 
: made application to the Commission. Ore and concentrates 
: were excepted from the surcharge in the prior report. 
, Commissioner Aitchison noted a separate concurrence in 
" the result. Commissioner Lee, also concurring, said he was 
f of the opinion that it would have been preferable for the Com- 


Mission to have modified its prior findings and order only to 
the points in Montana covered by the carrier petition. 
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Refusal of the West Virginia commission to permit impo- 
sition of emergency surcharges has been condemned by the fed- 
eral Commission in No. 25135, increases in intrastate freight 
rates and charges, part 13, West Virginia, as resulting in unjust 
discrimination against interstate commerce. The finding cov- 
ers both class and commodity rates. 

An order, the Commission said, would be entered in ac- 
cordance with the finding unless the state commission notified 
it on or before March 15 that it would permit the rates to go in. 
The Commission said that if an order were necessary it would 
be issued on or immediately after that date and require the 
establishment of the increased rates on short notice. In that 
way the Commission avoided giving any hint as to what might 
be expected on the application of the carriers for a continuance 
of the surcharges permitted in Ex Parte No. 103, the Fifteen 
Per Cent Case, 1931. 

Commissioners Aitchison, Brainerd and Tate dissented for 
the reasons stated in their separate expressions in Increases in 
Intrastate Freight Rates, 186 I. C. C. 615. 

The West Virginia commission, on Dec. 28, 1931, authorized 
the West Virginia carriers to apply the surcharges, reserving the 
right, however, to suspend them and inquire into their unlaw- 
fulness. The state commission entered into an investigation 
of the surcharges, temporarily suspending, however, only the 
surcharges on coal and coke. In May, 1932, the state commis- 
sion found all the surcharges not justified in so far as intra- 
state traffic was concerned and required their cancellation within 
ten days. The carriers complied. 

In presenting the situation to the federal Commission, the 
carriers estimated that the refusal of the West Virginia com- 
mission to allow the surcharges caused them to lose about 
$215,000 a year. The federal Commission, in this report, ex- 
pressed the belief that their method of reaching that figure pro- 
duced a substantially accurate result. 


HEAT TREATED FLOUR CASE 


The Commission, on reargument and reconsideration in No. 
23848, Quaker City Quality Cracker Co. vs. B. & O. et al. 
has reversed the finding of division 4, set forth in the prior 
report, 183 I. C. C. 183, as to a commodity, made from wheat 
or flour shipped into Frederick, Md., and billed outbound to 
Camden, N. J., as “sterilized flour P. T. T. milled in transit 
at Frederick,” under purported authority of milling-in-transit 
tariffs. The division finding was that the through rates and 
transit charges were inapplicable. The new finding is exactly 
to the contrary. The complaint, therefore, has been dismissed. 

Members of division 4 dissented. Commissioner Eastman, 
who wrote a dissent in this whole Commission report, said that 
his reasons for now dissenting were fully stated in his con- 
curring opinion in connection with the original report. (See 
Traffic World, April 16, 1982, p. 817.) Commissioners Tate and 
Mahaffie also dissented. 

The Commission said that it was here considering the law- 
fulness of the rates and charges collected on a commodity 
produced in transit at Frederick and forwarded to Camden, by 
a competitor of the complainant. The latter claimed damages 
on account of profits lost when a contract for the commodity 
in question was awarded by a manufacturer at Camden to 
the Frederick competitor. The complainant contended that the 
commodity shipped from the transit mill at Frederick was 
not flour but was cracker meal. The flour was mixed with 
water and treated with heat, the resulting product being then 
ground and bolted. The prior report found that the record 
had no foundation for an affirmative finding under either sec- 
tion 2 or section 3. The Commission on this reconsideration, 
affirmed that finding, reversing only the one to the effect that 
section 6 had been violated in the assessment of charges on 
the flour basis. 

According to the report the question as to the charges to be 
assessed on the outbound product was considered not only by 
the B. & O. but also the trunk line association. The Commis- 
sion said there was no doubt that the defendants and the asso- 
ciation were at all times well aware that P. T. T. or sterilized 
flour was not the direct product of the grain, that is, not ordi- 
nary wheat flour, and that the tariffs were construed with full 
knowledge of that fact. The transit tariffs, it was pointed out, 
were silent on processes used in a transit house to manufac- 
ture the products. The Commission said that unless transit 
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tariffs specifically provided to the contrary, the methods of 
performing specified services at the transit point, the inter- 
mediate steps or products involved in the accomplishment here- 
of, or essential to the production of the outbound commodity, 
were immaterial. After reproducing the tariff definition of 
things that might be done at a transit point, the Commission 
discussed the definition in a way that hereafter may afford 
light on the question. It said: 


Under the foregoing definition wheat may be stopped in transit 
for the purpose of ‘‘otherwise converting into products,’’ and flour 
“either received as such or milled at the transit house’ (emphasis 
supplied) may be mixed, treated, or blended. The definition of ‘‘mix- 
ing in transit’’ includes ‘manufacturing.’ The tariffs contain no re- 
striction upon the methods of ‘otherwise converting into products,’’ 
or of ‘‘manufacturing.’’ Considering merely the process without re- 
gard to the identity of the ultimate product, there is no reason to 
question application of the tariffs, whether the heating operation in- 
volved be termed baking or sterilization. This view is substantiated 
by the fact that the grain-products list includes, for shipment under 
transit arrangement, several commodities which are derived through 
processes requiring the application of heat and which, in some in- 
stances, are at least equally as elaborate as that used by intervener. 
Such commodities are: ‘‘Krumbles, toasted wheat,” ‘‘Dextrine,’’ ‘‘Hom- 
i — Nuts,’”’ “Flour, compound (self-rising flour)’’ and 
“Starch.” 


The applicable transit list contains no description which could be 
applied to intervener’s outbound shipments other than ‘flour, made 
from grain only.” It is clear that such description is applicable on 
ordinary wheat flour. Some of intervener’s inbound shipments con- 
sisted of that commodity and could not come within any other de- 
scription in the transit tariffs. It is equally clear that intervener’s 
outbound shipments were not ordinary wheat flour. Like ordinary 
wheat flour, however, P. T. T. flour contains no substance foreign 
to that of grain, and in that sense it is ‘‘made from grain only.” 
It also is a finely powdered substance ground and bolted to a uni- 
form degree of fineness, and in that sense it is ‘‘flour.’’ But it is 
darker in color than ordinary wheat flour and is somewhat granular 
to the touch. As division 4 pointed out, the commodity under con- 
sideration obviously possesses properties essentially different from 
those of ordinary wheat flour, otherwise the processing is futile. 


With regard to a question as to whether the through rates 
on which transit was granted applied over routes through Fred- 
erick, the Commission made an affirmative answer. The report 
referred to “this undesirable and objectionable form of tariff 
publication,” so as to say that correction thereof was now under 
consideration by the carriers. 


ASPHALT, TAR AND PITCH 


Approval has been given by the Commission, division 3, in 
I. and S. No. 3613, asphalt, tar and pitch from, to and between 
points in the south, to a general basis of 17.5 per cent of first 
class rates for application on those commodities. But exceptions 
to that basis, proposed by the railroads, were condemned as 
unduly preferential, in prospect, of shippers of asphalt and 
unduly prejudicial to shippers of refined tar. 


In a report written by Commissioner McManamy, the Com- 
mission found the suspended schedules not justified without 
prejudice, however, to the filing of new ones conforming with 
the views indicated. The schedules were suspended upon pro- 
tests of the Barret Co., Kopper Co., and American Tar Prod- 
ucts Co. 


The revision under consideration was proposed on account 
of the denial, in fourth section order No. 10300, effective June 
9, 1931, of relief to continue the existing adjustment, composed 
of commodity rates. As to departures from the general basis 
and the position of the asphalt interest, Commissioner Mc- 
Manamy said: 


The departures from the 17.5 per cent basis in the proposed rates 
on asphalt are numerous and far-reaching in their effect. For exam- 
ple, respondents propose to group the asphalt shipping and producing 
points in Louisiana and apply the twelfth-class rate now in effect 
from Narco, La., from all points within the group to destinations more 
than 250 miles from New Orleans, La. They also propose to continue 
the present rate of 27 cents on asphalt from all Louisiana producing 
ing points, the Gulf ports, and the south Atlantic ports, to the Ohio 
River crossings, including Cincinnati, Ohio, Louisville, Ky., Evans- 
ville, Ind., Paducah, Ky., and Cairo, Ill., and points intermediate 
thereto. By continuing this 27-cent rate from Louisiana producing 
points to Cincinnati in conjunction with an intermediate rule set 
forth in the tariff respondents, in effect, equalize rates on asphalt from 
Louisiana and South Atlantic ports at the Virginia cities. . . 


The asphalt interest in the south generally approves the proposed 
rates and joins respondents in defending them. However, the ap- 
proval of the asphalt shippers is subject to the proviso that the 
proposed readjustment of the tar and pitch rates is permitted to be- 
come effective. The proposed schedules are vigorously opposed by the 
tar and pitch interest on the ground that (1) they would result in 
excessively high rates on tar and pitch and (2) that the exceptions 
and departures from the proposed 17.5 per cent basis in the rates on 
asphalt will, if permitted to become effective, unduly prejudice the 
tar and pitch interest, and unduly prefer the asphalt shippers. They 
assert that the exceptions from the general basis with respect to 
rates on asphalt would, in fact, give the shippers of that commodity 
a basis of rates equivalent to 15 per cent of first class. 
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CLINCHFIELD ROUTE CASE 


In a report written by Commissioner Lee, the Commiss 
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by division 3, in No, 23986, Georgia & Florida Railroad, Ww, y plainaD 
Griffin and H. W. Purvis, its receivers, et al. vs. A. C. L. et a gmefeld le 
has condemned the refusal of the Atlantic Coast Line, Southey, charact 





and others, to establish through routes and joint rates in oy 
nection with the Carolina, Clinchfield & Ohio and its subsidiarj, 
over the rails of the complainants between Augusta, Ga,, ay; 
Spartanburg, S. C. The Commission found the restrictions ; 
the application of joint rates in connection with the C. C, &q 
and its subsidiaries on a stretch of rails between Augusta ay 
Spartanburg to be in violation of the conditions of the lease 
the Clinchfield to the Atlantic Coast Line and Louisville & Nag, 
ville approved in Clinchfield Railway Lease, 90 I. C. C. 118, 

Violations of the conditions of that lease are to be remova 
not later than May 15. In place of the restrictive provisions noy 
in effect the defendants are required to maintain and apply reg. 
ulations and practices which will prevent and avoid the viol. 
tions of the Clinchfield lease and the discriminations in rate, 
and charges between connecting lines by means of which the 
A. C. L. and the L. & N. preferred one set of connections above 
another. 

The Commission said that the refusal of the defendants ty 
permit the complainants to participate between Augusta ani 
Greenwood or Spartanburg in joint rates on traffic moving be 
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tween southeastern territory on the one hand, and groups 4 = 
B and C, which are defined in the report, on the other hand, — 
while maintaining joint rates on like traffic in connection with a 
the Charleston & Western Carolina between Augusta and Spar. ons 
tanburg was in violation of section 3 (3) of the interstate con. rolle 
merce act except in instances in which the Charleston & West Tito! 
ern Carolina, and lines operated in conjunction and under con. City 
mon management or control therewith, might protect their long clas 
haul. 

A further finding was that the failure and refusal of the J 
defendants to permit the complainants to participate between i ) 


Augusta and Greenwood or Spartanburg in joint rates on traffic 
moving between southeastern territory and groups A, B and C 
and on traffic moving between group D, also defined in the re 
port, on the one hand, and points on complainant’s lines be 
tween Augusta and Spartanburg, on the other hand, while main. 
taining joint rates on like traffic in connection with the Southern 
and the Seaboard Air Line between Augusta or Greenwood and 
Spartanburg or Bostic, N. C., was in violation of section 3 (3) 
except in the instances indicated in the report. 

Group A is roughly defined as embracing points generally 
in Illinois, Indiana, Ohio, Michigan, and in all territory west 
thereof and west of the Mississippi River excluding southwest- 
ern territory. 

Group B, also roughly defined, embraces points on twelve 


railroads in a part of Kentucky and eastern Tennessee, a small ' 
part of Virginia and a part of western North Carolina. , 
Group C embraces points, generally, in territory east of 


Group A, the southern part including West Virginia and a small 
part of Virginia. 


Group D embraces points located as follows: On the Georgia 
& Florida between Augusta and Atlanta, including its Athens 
and Washington branches; on lines of the Elberton & Eastern 
and the Washington & Lincolnton Railroads; on and north of 
the Atlanta & West Point from Atlanta to West Point, Ga.; 
on, north, and west of the Western Railway of Alabama from 
West Point to Montgomery; and on and west of the Louisville 
& Nashville from Atlanta to Cincinnati. 


This proceeding, Commissioner Lee said, in the main, was 
a sequel to Restriction in Routing between Greenwood and 
Augusta, 165 I. C. C. 3, which he called the suspnsion case. In 
that case the Commission found that many schedules filed by 
the A. C. L., Charleston & Western Carolina, the Clinchfield and 
the Georgia & Florida railroads and other respondents therein, 
by which they proposed to restrict the application of joint rates 
so as not to apply over the Greenwood extension of the Georgia 
& Florida between Augusta and Greenwood, would be in viola- 
tion of the Clinchfield lease. The schedules were ordered can- 
celed and the action of the Commission was sustained in the 
Supreme Court of the United States in A. C. L. vs. U. S., 284 
U. S. 288. 


Complainants, Commissioner Lee said, were here asking for 
the establishment and maintenance in connection with the 
Clinchfield or the Georgia & Florida and their connections of 
through routes which would include complainants’ lines between 
Augusta and Spartanburg and joint rates thereover which were 
not provided as the result of the suspension case to the same 
extent as routes and rates existed over the Charleston & West- 
ern Carolina or the Southern between Augusta and Spartanburg 
or the Seaboard Air Line south of Bostic, N. C., in connection 
with the Clinchfield or the Georgia and their connections. 
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One of the questions to be determined, Commissioner Lee 
aid, was which, if any, routes and rates sought by the com- 
niainants were governed by conditions 1, 3 and 4 of the Clinch- 
fold lease. The conclusion on that question is indicated by the 
character of the findings hereinbefore recited, with territorial 
application as shown by the definition of the groups. 


SOUTHERN GLASS> REVISION 


The Commission, by division 5, in a report written by Chair- 
man Farrell, in I. and S. No. 3462, glass (plate, polished, and 
polished-wired), from, to and between points in southern ter- 
ritory; I. and S. No. 3483, rates on rough or ribbed glass, win- 
dow glass, and rough-rolled glass; No. 23684, Union Mirror Co. 
et al. vs. B. & O. et al., and a sub-number thereunder, Con- 
solidated Mirror Co. vs. Same, has approved a revision of the 
rates on glass differing from the revision proposed in the sus- 
pended schedules. In the title case the carriers proposed to 
cancel commodity rates on glass (plate, polished, crystal sheet 
and polished-wired), carloads, applying interterritorially be- 
tween points in official and southern classification territories, 
between points in southern territory, from Crystal City, Mo., 
‘to southern territory, and from Okmulgee, Okla., to Memphis, 
Tenn., and New Orleans, La., leaving the existing fourth class 
rates to apply on those articles when packed in boxes not ex- 
ceeding 15 feet in length nor 7.5 feet in breadth, and third-class 
rates When packages exceeded those measurements. 

In I. and S. No. 3483, the carriers proposed to cancel com- 
modity rates on rough or ribbed glass, window glass, and rough- 
rolled glass, carloads, applying between points in southern ter- 
ritory, and from origins in official territory and from Crystal 
City, Mo., to destinations in the south, leaving the existing sixth 
class rates to apply. 

In No. 23684, it was alleged that a carload rate of 97.5 cents 
on plate glass not exceeding in size 120 united inches to Lenoir, 
N. C., from Butler, Blairsville, Creighton and Ford City, Pa., and 
from other points of origin in the Pittsburgh, Pa., as described 
in Cottrell’s I. C. C. No. 611, was unreasonable. In the sub- 
number thereunder it was charged that the carload rate of 
79.5 cents on plate glass not exceeding in size 120 united inches, 
from origins in the Pittsburgh district to High Point, N. C., was 
unreasonable. 

In summing up his discussion of the case Chairman Farrell 
said the evidence was persuasive that the classification bases 
of rates should be applied to carloads of plate glass, polished 

“glass, and polished-wired glass, not exceeding in size 15 by 
7.5 feet and that the rates on larger sizes should not exceed 
65 per cent of first class. But he said the interterritorial rates 
involved should be determined by applying the same rate by 
the mile for that part of the transportation in each territory 
as would be proper if the transportation services were per- 
formed wholly within that territory. A revision of most of the 
proposed rates on plate glass, polished glass, and polished-wired 
glass, he said, would therefore be necessary, and that the sus- 
pended schedules would be ordered canceled in order that the 
revised rates from all points of origin might be made effective 
at the same time. 

Chairman Farrell said that the rates on rough or ribbed 
glass, window glass, and rough-rolled glass between points in 
southern territory, proposed by the respondents, were higher 
than those prescribed in the southwestern revision for applica- 
tion between points in the southwest. He said the Commission 
was of the opinion that carload rates on those commodities in 
the future between the points involved in these cases should 
not exceed rates based on column 35 in official territory and 
column 32.5 in southern, southwestern, and Missouri B terri- 
tories, minimum 40,000 pounds, and that interterritorial rates 
should be determined by applying the formula set forth in con- 
nection with the rates on polished rates. 


Nothing herein said, the chairman wrote, should be con- 
Strued as setting aside the findings of undue prejudice and 
preference in Merchants & Manufacturers Traffic Bureau vs. 
A. & L. M., 146 I. GC. C. 353. 


The distances to be used in establishing the rates, he added, 
should be those by the shortest routes over which the traffic 
could be moved without transfer of lading except that where on 
account of differences of rate levels as between diffierent ter- 
ritories, rates based upon longer distances over other routes 
which would be lower than those based upon the short-line dis- 
tances, such lower rates should be applied. 


The formal findings were that the proposals to cancel the 











| commodity rates and substitute class rates had not been jus- 


tified, the finding being without prejudice, and that the rates 
assailed on plate glass not exceeding in size 120 united inches, 
carloads, from Butler, Blairsville, Creighton and Ford City, Pa., 
and from other points of origin in the Pittsburgh, Pa., district 
to High Point and Lenoir, N. C., were and for the future would 
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be unreasonable to the extent that they exceeded or might ex- 
ceed rates constructed on the bases of the fourth class rates in 
official and southern classification territories, and determined by 
applying the same rate by the mile for that portion of the trans- 
portation in each of those territories as would be proper if the 
transportation services were performed wholly within that ter- 
ritory. Reparation was denied. 

Commissioner Porter, dissenting in part, referred to what 
had been done, interterritorially, on rough or ribbed glass, win- 
dow glass and rough rolled glass, in prior cases, and on plate 
glass, polished glass and polished wired glass, in the south- 
western revision. He pointed out that the method used by the 
majority for determining the interterritorial rates in these cases 
was the same as that laid down in the cottonseed investigation. 
However, he said, as indicated in his references to prior cases, 
the Commission when dealing with the particular commodities 
here involved, had prescribed rates on the basis of specific 
percentages of the through first class rate. He said that the 
Commission in these cases should have been guided by the 
precedents he cited, 

In the formal docket cases the Commission ordered the 
establishment of the rates prescribed not later than June 15. 
It said that to the rates prescribed might be added the emer- 
gency charges authorized in the Fifteen Per Cent Case, 1931. 


COMMISSION REPORTS 


Woolen Cloth 


No. 25502, Woolen and Worsted Mills, Inc., vs. D. L. & W. 
By division 5. Dismissed. Rate, woolen cloth, any quantity, 
Fulton, N. Y., to New York, N. Y., over an interstate route found 
inapplicable. Applicable rate 66.5 cents, found unreasonable to 
the extent it exceeded 47.5 cents. Defendants authorized to 
waive collection of undercharges. Rate of 47.5 cents, any quan- 
tity, made applicable on woolen cloth after traffic in question 
moved. 

Lumber 


No. 25318, Traffic Bureau, Lynchburg Chamber of Commerce 
vs. Virginian et al. By division 4. Two carloads, lumber, 
Brookneal and Phenix, Va., to Buffalo, N. Y., overcharged and 
misrouted by the Virginian. Rate applicable over route the 
shipments should have been sent, was 29 cents. Reparation 
awarded. 

Pipe 

No. 25371, Colorado Culvert & Fume Co. vs. Nevada Central 
et al. By division 5. Charges collected, corrugated steel riveted 
pipe, Ashland, Ky., fabricated in transit at Pueblo, Colo., and 
forwarded to Austin, Nev., found inapplicable. Commission found 
that the applicable factor was 40 cents from Battle Mountain to 
Austin. Reparation of $220.83 awarded. 


Live Stock 


No. 25273, Producers’ Cooperative Commission Association 
vs. C. C. C. & St. L. et al. By division 4. Rates, live stock, 
Sidney, Kenton, Urbana and Bellefontaine, O., to Buffalo, N. Y., 
unreasonable to the extent they exceeded 29 cents from Sidney, 
Kenton and Urbana on cattle, single-deck, or calves, hogs, or 
sheep, double-deck, and 33.5 cents on calves or hogs, single-deck, 
and 28 cents from Bellefontaine on cattle, single-deck, or calves, 
hogs, or sheep, double-deck, and 32 cents on calves, or hogs, 
single-deck. Reparation awarded. 


Loose-Leaf Book Fillers 


No. 24787, Hopper Paper Co.; Inc., vs. A. & R. et al. By 
division 3. Ratings, southern classification, loose-leaf book 
fillers, N. O. I. B. N., not printed or ruled, not unreasonable. 
Ratings, southern classification on commodities mentioned, ruled 
but not printed, less than carloads, and in mixed carloads with 
other paper articles, not unreasonable in the past, but unreason- 
able for the future to the extent that on less than carloads of 
ruled fillers it may exceed third class and on mixed carloads to 
the extent it may exceed fifth class. New ratings to be effec- 
tive not later than June 8. 


Furniture 


No. 24866, Hahn Furniture Co. et al. vs. Pennsylvania et al. 
By division 4. Dismissed. Upon reconsideration, findings in 
original report, 186 I. C. C. 433, that the third class rate of $1.41 
a 100 pounds, charged on one carload of common wood furni- 
ture, from Toccoa, Ga., to New Castle, Pa., stopped at East Lib- 
erty, Pa., for partial unloading was not unreasonable or other- 
wise unlawful, affirmed. 

Cottonseed 


No. 24965, Port Gibson Oil Works, Inc., vs. Y. & M. V. By 
division 2. Interstate rates, cottonseed, points in Mississippi 
and Louisiana to Port Gibson, Miss., unreasonable until the 
effective date of rates established in compliance with Cottonseed 
Its Products, and Related Articles, 188 I. C. C. 605, to the extent 
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they exceeded or might exceed 14 cents from Norwood and Wil- 
son, Miss.; 15 cents from McManus, Ethel, Clinton and Slaugh- 
ter, Miss.; 16 cents from Zachary, Miss., Bains and Saint Fran- 
cisville, La.; 17 cents from Laurel] Hill, La., and 18 cents from 
Woodville, La., minimum 40,000 pounds. Reparation awarded. 
Commissioner Aitchison noted a dissent. 


Leaf Lettuce 


No. 25005, Ceveland Growers’ Marketing Co. et al. vs. N. Y. 
C. & St. L. et al. By division 2. Minimum weight, leaf lettuce, 
Cleveland, Cincinnati, and Toledo, O., to St. Louis, Mo., un- 
reasonable but not otherwise unlawful to the extent that it 
exceeded or may exceed 15,000 pounds. Reparation awarded on 
account of the difference in charges that would have accrued 
on a minimum of 15,000 pounds and the 20,000 pound minimum 
that was in effect. New minimum to be established not later 
than June 8. 

Vegetables 


No. 25056, George Allison & Co. et al. vs. Norfolk Southern 
et al. By division 3. Dismissed. Rates, vegetables, in packages, 
carloads, points in Virginia to Jersey City, N. J.. and New York, 
N. Y., not shown to have been unreasonable in the past. Rates 
for the future are to be determined in No. 23818, State Cor- 
poration Commission of Virginia vs. Pennsylvania et al. 


Fence Posts 


No. 25081, Charles Nunn vs. A. T. & S. F. et al. By divi- 
sion 3. Dismissed. Rates, wooden (hedge) fence posts, points 
in southeastern Kansas to destinations in eastern Iowa and 
western Illinois not unreasonable or unduly prejudicial. Rates, 
like commodity, Walnut, and Brazilton, Kan., to Cedar Rapids, 
Ia., found to have been departures from the long-and-short-haul 
part of section 4. 

Oak Lumber 


No. 25098, Nichols & Cox Lumber Co. vs. Canadian National 
et al. By division 5. Dismissed. Rate, oak lumber, Hartsburg, 
Tex., to Alexandria, Ont., not shown to have been unreasonable. 


Structural Steel 


No. 24779, Missouri Valley Bridge & Iron Co. vs. B. R. & 
P. et al. By division 2. Rates charged, structural steel, Buffalo 
and Black Rock, N. Y., and Homestead, Pa., to Chadron, Neb., 
fabricated in transit at Leavenworth, Kan., unreasonable to the 
extent they exceeded $1.05 from Buffalo and Black Rock and 
$1.01 from Homestead, minimum 40,000 pounds, for single car- 
load shipments and 40,000 pounds plus 24,000 pounds additional 
for double carloads. Reparation of $514.97 awarded. Commissioner 
Aitchison, concurring in part, disapproved of that part of the 
report relating to the basis of reparation. 


Gasoline 
No. 24206, Burkhard Motor Co. vs. A. T. & S. F. et al. By 
the Commission. Dismissed. Upon reargument, finding in 


original report, 182 I. C. C. 577, that the rate on gasoline from 
Eldorado, Kan., to Winner, S. D., was unreasonable to the extent 
it exceeded 48 cents, reversed. New finding is that the rate 
assailed had not been shown to be unreasonable. Commissioner 
Porter dissented. He was joined ip his dissent by Commission- 
ers Brainerd and Lee. Commissioner Aitchison noted a dissent. 


Radio Cabinets 


No. 23810, Hamilton Manufacturing Co. vs. C. & N. W. et al. 
By the Commission. Dismissed. Upon reconsideration finding 
in former report, 174 I. C. C. 399, that the applicable charges 
on carload shipments, radio cabinets with built-in loud speakers, 
Two Rivers, Wis., to New York, N. Y., were unreasonable, re- 
versed. The new finding is that the applicable charges collected 
have not been shown to have been unreasonable. Commissioner 
Porter dissented and in that dissent was joined by Chairman 
Farrell and Commissioner Aitchison. 


Lumber 


No. 21388, Virginia Lumber Corporation vs. A. C. L. et al. 
and six sub-numbers, Esteve Brothers & Co. vs. Same; New- 
some Lumber Co. vs. Blue Ridge et al.; Urquhart & Co. vs. 
A. C. L. et al.; and Atlantic Log & Export Co., Inc., vs. Central 
of Georgia et al. By division 3. Complaints other than No. 
21388 dismissed. Upon further hearing finding in original report, 
165 I. C. C. 131, that rates and charges collected, two carloads 
lumber and related articles, Monroe, Ga., to Key West, Fla., were 
applicable, modified. Modified finding is that they were over- 
charged to the extent of $69.42. A further finding was that 
shipments from Georgia points to Savannah, Ga., had not been 
shown to have moved in interstate or foreign commerce. Repa- 
ration awarded to the Virginia Lumber Corporation and J. C. 
Love Lumber Co., complainant and intervener, respectively, in 
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the title complaint awarded reparation on shipments froy 
Georgia to Florida points. 


Grain 


I. and S. No. 3806, grain and grain products from Unig 
Pacific Railroad points in Nebraska. By division 3. Propose 
cancellation, joint rates, grain and grain products, Points jy 
Nebraska on the Union Pacific to destinations on the Missoyy 
Pacific in Missouri, Kansas and Colorado, found not justifig 
Suspended schedules ordered cancelled and proceedings disc, 
tinued. The Commission said while it might be that the pregey 
rates in some instances were somewhat low and that some jp 
crease might be justified it was unable to determine upon the 
evidence what would constitute reasonable and otherwise lawty 
rates to apply in lieu of the present ones. The Commiggig, 
ordered the suspended schedules to be cancelled, discontinue 
the proceeding and said the respondents would be expecta 
promptly to adjust their rates to conform to the provisions ¢ 
the fourth section. Commissioner Brainerd, dissenting, sai 
that the joint rates were published inadvertently and that jy 
his opinion the Commission should permit their cancellation, 


Crushed Stone 


I. and S. No. 3790, crushed stone from Indiana to Marca 
Ill. By division 3. Proposed reduced rates, crushed stone, anj 
related articles, Greencastle and Limedale, Ind., to Maroa, Ill, 
found justified. Order of suspension vacated and proceeding 
discontinued. 
Wheat and Rye 


No. 24082, Cargill Commission Co. vs. Great Northern ani 
three sub-numbers, Imperial Elevator Co. vs. Same; Northwest 
Grain Association vs. Same and Cargill Commission Co. ys, 
Same. By division 4. Rates, wheat and rye, Tokio, Aneta, War. 
wick and Roseville, N. D., to Minneapolis, Minn., and Superior, 
Wis., unreasonable to the extent they exceeded 19.5 cents from 
Tokio to Minneapolis and Superior and from Warwick to 
Superior; 22.5 cents from Aneta to Minneapolis and 16 cents 
from Roseville to Superior. Reparation awarded. The Commis. 
sion said that inasmuch as rates for the future would be pre. 
scribed in No. 17000, part 7, Hoch-Smith grain and grain prod- 
ucts, no rates for the future would be prescribed herein. Conm- 
missioner Mahaffie noted a dissent. 


Ammoniacal Liquor 


No. 25462, Wheeling Steel Corporation vs. N. & W. et al. By 
division 5. Rate, ammoniacal liquor, Portsmouth (new Boston), 
O., to Natrona, Pa., unreasonable to the extent it exceeded or 
may exceed 18 cents. New rates to be effective not later than 
June 8. Reparation awarded. 


I. C. C. AUTHORIZES RE-ROUTING 


The Commission, by division 6, in Service Order No. 53, 
has authorized the Southern Railway, by reason of the destruc: 
tion of a bridge across the Tombigbee River at McDowell, Ala., 
to re-route traffic, over higher rated routes, at the rates appli- 
cable via the routes the traffic would have used but for the 
destruction of the bridge. The part of the order showing the 
extent of the re-routing, follows: 


That the Southern Railway Company forward traffic from Rome, 
Anniston, Selma, and other points, destined to York, Ala., Meridian, 
Miss., and to connections beyond. or vice versa, via Marion Junction, 
Ala., and Akron, Ala., thence via the Alabama Great Southern, Akron, 
Ala., to York, Ala., thence Southern Railway and connections to 
destination, to expedite its movement and prevent congestion, without 
regard to the routing thereof made by shippers or by carriers from 
which the traffic is received, or to the ownership of cars; and that 
all rules, regulations and practices of said carriers with respect to 
car service are hereby suspended and superseded in so far only as 
conflicting with the directions hereby made. 


OMAHA STOCKYARDS CHARGES 


The Department of Agriculture has announced the issuance 
of an order effective 45 days from March 1 finding rates and 
charges at the Union Stockyards at Omaha, Neb., unreasonable 
and prescribing reasonable rates. In the announcement it said: 


The order fixes a differential between the market price of each 
class of feed and the rates which the stockyard company may chargé. 
The new differentials will reduce somewhat the margins of profit 
which have prevailed. It also reduces yardage rates, the new rates 
on livestock arriving by rail being 34 cents per head on cattle, 24 
cents on calves, 11% cents on hogs, and 7% cents on sheep. The 
order also prescribes rates applicable to livestock resold or Tre- 
weighed. The provision places a yardage charge upon some patrons 
who have not been paying yardage charges. 

It is estimated that the order will result in a total reduction of 
approximately $145,000 annually in the charges made by the _ stock- 
yard. The reduction in yardage charges to producers and shippers 
who consign their livestock to markets for sale is a little more than 
$45,000 annually and the reductions in feed amount to approximately 
$100,000 annually, 
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RICE TO LAKE CHARLES 


N a proposed report in No. 23809, Lake Charles Rice Mill- 
i Company of Louisiana, Inc., vs. Brimstone Railroad & 
Canal Co. et al., Examiner Harris Fleming has recommended 
that the Commission find that the rates assailed on clean rice 
from Texas points to Lake Charles, La., are and for the future 
will be unreasonable to the extent they exceed or may exceed, by 
more than 4 cents a 100 pounds, like rates contemporaneously 
applicable from the same origin points to Beaumont, Tex. 

Two sub-numbers were assigned for hearing with this case 
put they were withdrawn without prejudice and no testimony 
was offered in their behalf. They are Board of Commissioners, 
Lake Charles Harbor & Terminal Districts vs. C. R. I. & P. et 
al. and Acadia Rice Mills, Inc., et al. vs. Same. 

The complaints, Fleming. said, brought under consideration 
the rates to Lake Charles applying interstate on rough rice, 
from Louisiana and California points, and in export and coast- 
wise movement on clean rice and rice products from Louisiana 
and Texas; the relation of such rates from Louisiana to Lake 
Charles and to certain other Louisiana destinations, particu- 
larly New Orleans, La.; the transit charge on transited rice at 
Lake Charles, and the alleged unlawfulness of the carriers’ 
failure to accord transit on rough rice from various California 
points. The complaints alleged violation of sections 1, 2, 3, 6 
and 13 and various orders of the Commission. 

Fleming said the record did not warrant a finding that the 
matters complained of other than rates on clean rice from 
Texas points to Lake Charles were in violation of the inter- 
state commerce act or of orders of the Commission. He said 
there were facts which threw some doubt upon the propriety 
of giving unqualified approval to the blanket adjustments here 
assailed. However, he said, in view of the many rate changes 
caused by the rail carriers’ efforts to prevent further loss of 
their tonnage and the resulting uncertainty in the rate struc- 
ture, it plainly appeared that until the Commission was given 
authority over the rates of the unregulated carriers, it should 
require a fixed relation in rates only upon a showing that the 
ends of justice and the provisions of the statute left no possible 
doubt as to the necessity for such action. 


VEGETABLE OIL TRANSIT 


Examiner E. P. Hurley, in No. 24890, transit on vegetable 
oils in southern territory, has proposed that the Commission find 
that the privilege of hydrogenating and solidifying of vegetable 
oils does not permit the movement from the transit point of 
plastic, semi-solid commodities. In addition he has proposed 
that the Commission define the terms “lard substitute” and 
“lard substitutes” as used in the transit tariffs. The Commission 
instituted this inquiry on its own motion. Hurley suggests its 
discontinuance. 

The order of the Commission instituting the proceeding, 
dated December 1, 1931, was an inquiry as to the scope and 
meaning of tariffs permitting transit of the vegetable oils men- 
tioned at Atlanta, Ga., Chattanooga and Memphis, Tenn., and 
Louisville, Ky. The order directed an inquiry as to whether 
the provisions of the tariffs applied to outbound shipments 
of commodities known by such trade names or trade descrip- 
tions as Delico, Vream, Bakerite, White Ribbon, Non Pareil, 
Delmonico, Creamtex, Vanco, Snowflake, Contadina, solidified 
cottonseed oil, yellow; and solidified cottonseed oil, white, 
and whether said commodities were lard substitutes within the 
meaning of the tariffs. 

The investigation was undertaken on account of a dispute 
between carriers and shippers as to application of the transit 
tariffs, and the desirability of a determination by the Commis- 
sion whether terms employed in the tariffs were used in their 
ordinary or in a peculiar sense. The railroads brought the mat- 
ter to the attention of the Commission. They said that prospec- 
tive court proceedings would be ineffective without authoritative 
interpretations by the Commission. Suits for the collection of 
alleged undercharges were instituted in the courts at or about 
the time of the filing of a petition for this investigation. 

Hurley said that summarized briefly the investigation pre- 
sented for determinations the questions (1) what, within the 
meaning of the transit tariffs, was solidified oil; (2) what were 
lard substitutes; and (3) did the provisions of the transit tariffs 
involved grant transit privileges to partially hydrogenated, par- 
tially solidified (or plastic), lard-like vegetable oil preparations, 
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Hurley said the evidence showed wide divergence of opinion 
among the witnesses upon these and collateral matters, In 
disposing of the questions he said: 


The Commission should find that the privilege of hydrogenating 
and solidifying granted in the transit tariffs of the central and 
southern carriers, included in this inquiry, in connection with veg- 
etable oils, including cottonseed oil, refers only to stoppage in transit 
of vegetable oil and the subsequent movement from the transit point 
of the oil after it has been solidified to a degree which causes it 
to remain solid at ordinary temperatures; to be capable of being 
transported in bags, as well as in other containers; and it is in- 
tended for use in further manufacturing processes. It should further 
find that the privilege does not include movements from the transit 
point of the plastic, semi-solidified commodities known by such trade 
names or trade descriptions as Delco, Vream, Bakerite, White 
Ribbon, Creamtex, Vanco, Snowflake, solidified cottonseed oil, yellow, 
and solidified cottonseed oil, white. 

The Commission should further find that the terms lard substi- 
tute and lard substitutes as used in the transit tariffs in southern 
territory refer to shortening produced entirely from vegetable oils. 


PROPOSED PETROLEUM REPARATION 


In a report on further hearing in No. 21080, sub-No. 1, 
Allton Automobile Co. vs. A. & S. et al., sub-No. 5, Andrew 
County Oil Co. et al. vs. Same, and sub-No. 5, Gilliam Oil Co. 
et al. vs. A. T. & S. F. et al., Examiner Philip S. Peyser has 
recommended awarding of reparation, in definite amounts, on 
shipments of refined petroleum products, from origins in the 
southwest, including Kansas, to destinations in northwestern 
Missouri, on findings of unreasonableness made in 171 I. C. C. 
381, 447. The carriers refused to certify the Rule V statements 
submitted by those claiming reparation, wherefore the hear- 
ing held by Examiner Peyser. He recommended reparation as 
follows: 





Grant G. Babcock, C. E. Shores and C. J. Cramer, copartners, 
trading as Andrew County Oil Co., $967.21; A. E, Miller and 
G. C. Miller, copartners, trading as Breckenridge Oil & Suppy Co., 
$238.55; Willard P. King, trading as Clay County Oil Co. and 
King Oil Co., $843.13; W. M. Durant and G. H. Durant, copartners, 
trading as the Durant Brothers Oil Co., $107.26; J. P. Thompson, 
A. P. Thompson and L. P. Wogan, copartners, trading as Liberty 
Oil Co., $2,767.02; Robert S. Withers, trading as Withers Oil Co., 
$254.11; August R. Grannerman, trading as Gilliam Oil Co., 
$539.18; A. L. Land, trading as Land Petroleum Co., $131.09; D. P. 
Goodwin and E. M. Goodwin, copartners, trading as Goodwin 
Brothers, $4,310.38; John Hicklin, trading as Hicklin Oil Co., 
$381.91; E. H. Milton, Samuel Milton and Henry E. Milton, co- 
partners, trading as Milton Oil Co., $891.79; James J. Price, 
$763.37; D. H. Wiggins and H. S. Peet, copartners, trading as 
Livingston County Oil Co., $203.90; Tarsney Jenkins, trading as 
Tina Oil Co., $1,469.33; Oscar Masoner, $790.28; H. F. Williams, 
trading as Williams Oil Co., $3,820.13; and Ruby Renner, $493.56. 


WESTERN CLASS RATES 


Based on findings of unreasonableness, Examiner Charles 
W. Berry, in No. 25256, Public Service Commission of Wyoming 
vs. A. T. & S. F. et al., has recommended a revision of class 
rates between points in Wyoming east of the Cheyenne-Casper- 
Sheridan line (sub-zone 3) and points in western trunk line 
territory west of zone 1 as they are described in Western Trunk 
Line Class Rates, 164 I. C. C. 1; class rates between all points 
in Wyoming west of Cheyenne and sub-zone 3 and all points in 
western trunk line territory and official territory; and class 
rates between points in Wyoming applying over interstate 
routes. 

The complaint alleged that the carload and less-than-carload 
class rates and carload rates on agricultural implements, other 
than hand, beverages, butter and eggs, dressed and live poultry, 
canned goods, cooperage, iron and steel articles and soap be- 
tween stations in Wyoming in sub-zone 3 and stations in west- 
ern trunk-line territory west of the Missouri River, as described 
in Western Trunk Line Class Rates case and between all points 
in Wyoming west of Cheyenne and sub-zone 3 and all points in 
western trunk line and official territories and rates between all 
points in Wyoming applying over interstate routes, were unrea- 
sonable, and unduly prejudicial and in violation of the combi- 
nation of intermediates clause of section 4. 

Railroad commissioners of South Dakota, Nebraska and 
North Dakota and Newberry’s Hardware Co. of Alliance, Neb., 
intervened on behalf of complainant. Several organizations of 
railroad employes, Berry said, intervened on behalf of the 
railroads. 

Examiner Berry said it was consensus of all parties that 
some readjustment was necessary and that class rates to and 
from Wyoming should be related to the western trunk line class 
rates. The question here presented, the examiner said, was 
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what that relation should be. Complainant and interveners in 
its behalf, he said, sought to have the whole state included in 
zone 3, proper, for all purposes. Defendants proposed as a tem- 
porary: measure pending a final determination in the Western 
Class Rate case that two new zones, 4 and 5, be established 
west of the present zone 3, zone 4 to include all the territory in 
Wyoming now embraced in sub-zone 3 and zone 5 to contain 
the remainder of the state. It was proposed that differentials, 
20 per cent of the present zone 3 rates, be added for that part 
of the haul in zone 4, and 45 per cent for that part of the haul 
in zone 5, to through rates ascertained by the use of the west- 
ern class rate formula. 

No serious attempt, Berry said, was made to sustain the 
allegation that the assailed rates were in violation of the com- 
bination of intermediates clause of section 4. He said that the 
Commission to dispose of the case should find that the first 
class rates assailed between points in and east of zone 1 and 
points in Wyoming, west of Cheyenne and west and north of 
sub-zone 3 in Wyoming and from points of origin in zones 2 
and 8 to all destinations in Wyoming, except those on and south 
of the line of the Union Pacific from the eastern border of the 
state to and including Cheyenne, were and for the future would 
be unreasonable to the extent they exceed or may exceed first 
class rates made by applying the entire short line distance over 
routes over which traffic could be transported without a change 
of lading between such points and the Wyoming points to the 
basic scale prescribed in the Western Class Rates case on ship- 
ments from or to origins in official territory or to the scale of 
rates for the lowest rated zone through which the distance was 
figured on shipments from or to origins in western trunk line ter- 
ritory, plus differentials as provided in Western Trunk Line Class 
Rates, for hauls to destinations in zone 3, treating the distance 
in Wyoming as if it were in zone 3 in determining such differ- 
entials, plus an additional differential of 10 per cent of the 
zone 3 scale for the distance in Wyoming west and north of the 
Union Pacific’s line. 

Berry said the Commission should further find that the 
rates assailed between points in Wyoming over routes via Bil- 
lings, Mont., were and for the future would be unreasonable to 
the extent they exceeded rates made by applying the distance 
over such routes to a scale of rates made 10 per cent higher 
than the zone 3 scale. 

A further finding, Examiner Berry said, should be that the 
second, third, fourth, and fifth class rates and the class A, B, 
C, D, and E rates assailed were and for the future would be 
unreasonable to the extent they exceed or may exceed rates 
made the percentages prescribed in Western Trunk Line Class 
Rates, for those classes respectively of the first class rates 
herein proposed to be found reasonable. 


SOUTHWESTERN VEGETABLE CASE 


A revamping of ratings and rates on fresh vegetables and 
melons in Western Classification Territory and to points in 
Mississippi and Tennessee is proposed in No. 13535, Corpora- 
tion Commission of Oklahoma vs. A. & R. et al. and the cases 
listed in the first paragraph in the margin of the first page 
of the report in the Consolidated Southwestern Cases, 123 I. C. C. 
203, and an additional list of complaints hereinafter shown, 
has been proposed by Examiner H. W. Archer. He calls the 
proceeding Southwestern Vegetable Case. The matter was 
jointly heard with the Missouri and Texas commissions. 

The Commission initiated the case by reopening, on peti- 
tion of the carriers, the Consolidated Southwestern Cases, 
American Fruit Co. vs. R. C., B. H. & W., 163 I. C. C. 211, 
known as the South Dakota case, and Mississippi Vegetable 
Shippers’ Bureau vs. A. & R., 173 I. C. C. 616, known as the 
Mississippi case, upon the question of “maximum reasonable 
rates for application to the transportation of cantaloupes, melons 
and vegetables (other than potatoes), in carloads, from and 
to the points embraced by said proceedings. 

As a preliminary to the desired revision, Archer said the 
carriers filed schedules increasing to fifth class the rating in 
western classification territory on those vegetables and melons 
rated class C, and increasing to fourth class the ratings on 
tomatoes which had been fifth class. These schedules were 
suspended in I. and S. No. 3646, now pending. Later the west- 
ern carriers attempted to cancel the commodity items cover- 
ing beets, carrots, parsnips and turnips with clipped tops, 
minimum 24,000 pounds, which items provided the same rates 
as were maintained on those commodities without tops, namely, 
column 30, the equivalent to class C, as prescribed in the Con- 
solidated Southwestern Cases. The cancellations were sus- 
pended in I. and S. No. 3688. 

Archer recommended that the Commission find not justified 
the proposed increased rating on vegetables with clipped tops, 
but without prejudice to the establishment of tariff provisions 
clearly defining the designation of “clipped top” vegetables, 
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The examiner said the Commission should further fing that 
the proposed increased carload classification ratings as Show 
in I, and S. Nos. 3646 and 3820 had been justified, except 
potatoes and cabbage. He said the rating on potatoes shoul 
not exceed class C, and the rating on cabbage should not g. 
ceed class B. He said that the Commission should furthe 
find that the following bases of rates on fresh vegetables and 
cantaloupes, carloads, from and to the points embraced in th, 
Consolidated Southwestern Cases, would, for the future, repre 
sent reasonable maximum bases: 

Cabbage, 24,000 pounds, column 30; beets, carrots, turnips 
rutabagas, and onions, without tops, and with clipped tops and 
winter squash, 24,000 pounds, column 35; corn in the husk, 
24,000 pounds, column 40; onions, beets, carrots, turnips, ang 
radishes, with tops, cauliflower, cucumbers, cantaloupes, anq 
eggplant, 20,000 pounds, column 40; anise, escarole, endive 
lettuce, mustard greens, spinach and broccoli, 17,500 pounds 
column 45; tomatoes, 20,000 pounds, column 45; peas, asparagus, 
and string or snap beans, 20,000 pounds, column 50; parsley anq 
peppers, 17,500 pounds, column 50. 

In addition Archer said the Commission should permit the 
railroads to maintain rates from origin groups designated as 
the Robstown district, the Sarita-Raymondville district, the 
Laredo-Winter Garden-Eagle Pass districts, and the Rio Grande 
Valley district, in Texas, made differentials over the common point 
rates in the amounts proposed by the railroads, but applied to 
the respective commodities in accordance with the percentage 
basis herein prescribed, that is, on commodities on which col- 
umn 40 or lower was recommended, the differentials might be 
4 cents, 8 cents, 11 cents, and 11 cents, from the respective 
groups before named, and on commodities taking higher than 
column 40, the differentials might be 5 cents, 10 cents, 14 cents, 
and 14 cents, respectively. 

The examiner said that the rates on vegetables from and 
to the points embraced in the Mississippi case should not ex. 
ceed the following bases: 

String or snap beans and peas, 20,000 pounds, 50 per cent 
of the constructive first class rates; tomatoes, 20,000 pounds, 
45 per cent of the constructive first class rates; beets, carrots, 
turnips, and onions, with tops, 20,000 pounds, 40 per cent; 
beets, carrots, turnips, and onions, without tops, 24,000 pounds, 
35 per cent; and cabbage, 24,000 pounds, 30 per cent. 

As to the South Dakota case the examiner said the Conm- 
mission should find that the bases recommended for applica- 
tion from and to the points embraced in the Consolidated South- 
western cases likewise represented reasonable maximum bases 
for rates on the vegetables involved from and to the points 
embraced in the South Dakota case, the rates under these recom- 
mended bases to be determined in accordance with the formulas 
set forth in the original report herein. He said that to the 
rates resulting from the proposed findings the Commission 
should permit the addition of the emergency charges author- 
ized in Ex Parte 103, the Fifteen Per Cent case, 1931. 

This report also embraces No. 19732, American Fruit Co., 
Inc., et al. vs. Rapid City, Black Hills & Western et al.; No. 
22450, Mississippi Vegetable Shippers’ Bureau et al. vs. A. & 
R.; No. 22272, Same vs. Same; No. 22772, Southern Traffic 
Association vs. Louisville & Nashille et al.; No. 22094, W. L 
Anderson & Co. et al. vs. Yazoo & Mississippi Valley et al.; 
No. 22620, Pearce-Young-Angel Co. vs. Illinois Central et al.; 
I. & S. No. 3646, classification ratings on fruits and vegetables 
in western territory; I. & S. No. 3688, vegetables with clipped 
tops from the Southwest; and I. & S. No. 3820, classification rat- 
ings on vegetables in the west. 


PROPOSED.REPORTS 


Horses and Mules 


No. 25297, Omaha Horse & Mule Commission Co. vs. C. B 
& 'Q. et al. By Examiner W. R. Brennan. Dismissal proposed. 
Rates, horses and mules, Hysham and Custer, Mont., to Union 
Stock Yards, Omaha, Neb., not unreasonable or otherwise ul- 
lawful. 4 
Cotton-Bale Covering, Etc. 
No. 23114, Federal Compress & Warehouse Co. et al. VS. 
I. C. et al. By Examiner Carl Schlager. Upon further hear- 
ing rates, shipments of cotton-bale covering and bagging, cal- 
loads, from Henderson, N. C., to Covington, Dyersburg, Jack- 
son, and Milan, Tenn., and Aberdeen, Canton, Cleveland, Green- 
wood, and Como, Miss., found inapplicable or unreasonable. 
Report and findings in 183 I. C. C. 173 modified. Other rates 
assailed not shown to have been unreasonable. No finding 
made regarding shipments moving pendente lite. Examiner 
said the Commission should find the rates charged on ship- 
ments to Covington and Dyersburg prior to September 30, 1927, 
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e rates charged on shipments after December 20, 1927, to 
Covington, Dyersburg, Jackson, Tenn., and Milan were unreason- 
able to the extent they exceeded 40 cents. The Commission 
further should find, said the examiner, that the rate charged 
in P. R. R. car No. 505164 to Aberdeen was inapplicable to 
the extent it exceeded 48.5 cents. Further, he said, it should 
find that the rate charged to Canton in A. C. L. car No. 49422 
was jnapplicable to the extent it exceeded 63 cents. The Com- 
mission should further find, he said, that the shipments to 
Como on April 24 and September 27, 1927, and April 5, 1928, 
were unreasonable to the extent they exceeded the Memphis 
combination; that the rates charged on a shipment to Cleve- 
land on June 4, 1928, and to Greenwood after May 7, 1928, 
were inapplicable to the extent they exceded 54 and 55 cents, 
respectively; that the applicable rates on all other shipments 
to Cleveland and Greenwood were unreasonable to the extent 
they exceeded the combination on Memphis. Reparation pro- 


posed. 


th 


Grain Switching 


No. 25552, Rea-Patterson Milling Co. et al. vs. A. T. & S. F. 
et al. By Examiner John Davey. Dismissal proposed. De- 
fendants’ refusal to absorb switching charges for delivery of 
noncompetitive grain and grain products to industries on con- 
necting lines at Pawhuska, Oklahoma City, Tulsa, Chickasha, 
and Bartlesville, Okla., proposed to be found not to be in viola- 
tion of tariff provisions. 


Zinc By-Products 


No. 25261, Superior Zinc Corporation vs. Pennsylvania et 
al. By Examiner T. Leo Haden. Rates, zine by-products, points 
in Illinois, Indiana and Ohio to Bristol, Pa., proposed to be 
found unreasonable to the extent they exceeded or may exceed 
85 per cent of the contemporaneous sixth class rates from and 
to the same points except that between points where com- 
modity rates were and are maintained on zinc spelter lower 
than 85 per cent of the sixth class rates the assailed rates were 
and for the future will be unreasonable to the extent they ex- 
ceeded or may exceed such commodity rates. New rates and 
reparation proposed. Findings proposed are to be without preju- 
dice to any different conclusion which may be reached in No. 
17000, part 12, Hoch-Smith rates on nonferrous metals. 


Iron and Steel 


No. 25497, Missouri Valley Bridge & Iron Co. vs. A. T. & 
Ss. F. et al. By Examiner L. H. Dishman. Rates, iron and steel 
articles, Indiana Harbor, Ind., and South Chicago, IIl., to River- 
ton, Wyo., fabricated in transit at Leavenworth, Kan., proposed 
to be found unreasonable to the extent that they exceeded or 
may exceed 93 cents plus the transit and emergency charges 
collected on transit commodities from Indiana Harbor and South 
Chicago and 79 cents plus the emergency charge collected on 
nontransit commodities from Leavenworth. New rates and rep- 
aration of $123.76 proposed. 


Stocker Hogs, Etc. 


No. 25139, Frank Zimmerman vs. M. P. et al., two sub-num- 
bers, Lee Snyder vs. International Great Northern et al., and 
Same vs. M. P. et al., and No. 25137, Same vs. C. & N. W. et al. 
By Examiner Carl A. Schlager. Dismissal proposed. Rates, 
stocker hogs, in single-deck and double-deck cars, and stock 
cattle, from origins in Oklahoma, Texas, Kansas and Missouri to 
Springfield and Powell, Neb., and origins in South Dakota and 
oe to Springfield, not unreasonable or otherwise un- 
awful. 

Citrus Fruits and Vegetables 


No. 25014, Topeka Chamber of Commerce et al. vs. Alton 
et al. By Examiner L. J. P. Fichthorn. Rates, citrus fruits 
and vegetables, producing points in Florida to Topeka, Kan., 
unreasonable to the extent they exceed or may exceed the 
basis of rates prescribed to Fairbury, Beatrice, and Lincoln in 
Florida Railroad Commissioners vs. A. & R., 144 I. C. C. 603. 
The examiner said that finding 3 in that case should be so modi- 
fied. New rates proposed. 


KANKAKEE & SENECA ABANDONMENT 


The Commission, by division 4, in Finance No. 9674; Kanka- 
kee & Seneca Railroad Co. et al. abandonment, has authorized 
the principal applicant to abandon its line extending from Kanka- 
kee, Ill., to Seneca, Ill, a distance of about 42 miles, and the 
C. C. C. & St. L. and New York Central to abandon operation of 
the railroad. The Illinois commission has permitted the aban- 
donment as to intrastate commerce. Protests were filed by the 
Seneca Business Men’s Association and some shippers. The road 
was built in 1882 as a link to connect a line now a part of the 
Big Four and the Rock Island, each of those roads contributing 
half the cost of construction. Each now owns one half of the 
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bonds outstanding. The investment is carried on the books at 
$780,765. 

Rehabilitation of the line, providing heavier locomotives to 
replace the very old light ones in use and reconstruction of a 
bridge over the Illinois River to provide clearance for that 
waterway, it was estimated, would cost about as much as the 
book investment,.on a line, which, according to the report, except 
in 1929, had been operated at a loss for many years. The 
people in the tributary territory, the report said, did not fur- 
nish enough traffic to support the railroad and could not expect 
its continued operation. The large expenditures for rehabilita- 
tion and improvements, the report said, were not justified by 
the past and prospective results of operation. 


ACQUISITION DENIED 


The Commission, by division 4, in Finance No. 9331, Rockton 
& Rion Railway proposed acquisition and operation, has denied 
a certificate of convenience and necessity which would have 
enabled the applicant to acquire and operate a four-mile railroad 
between Rockton & Rion, S. C., which has hitherto been operated 
as a private carrier by the Winnsboro Granite Corporation. 
The Commission said that it was stated that the applicant was 
not industrially controlled. The record, the Commission said, 
showed that the individuals who would own all the applicant’s 
capital stock also owned interest in some of the stone com- 
panies proposing to use the line in the shipment of their prod- 
ucts. The evils of jnterrelation between common carrier trans- 
portation lines and industries which they served, the report 
said, were manifest. 


NICKEL PLATE BONDS 


With Commissioner Eastman noting a dissent, the Commis- 
sion, by division 4, in Finance No. 9828, New York, Chicago & 
St. Louis Railroad Co. bonds, and Finance No. 9829, same title, 
has authorized the applicant to issue not exceeding $3,041,000 
of refunding mortgage 4.5 per cent gold bonds, series C, to 
reimburse its treasury for capital expenditures heretofore made. 
The bonds, under the authority given by the Commission, may 
be pledged and repledged from time to time to and including 
December 31, 1934, as collateral security for any loan or loans 
obtained from the Railroad Credit Corporation, or for any note 
or notes hereafter issued with or without the consent of the 
Commission under the provisions of section 20a. 


TITTABAWASSEE CONSTRUCTION 


On account of the industrially controlled short line feature 
of the proposition, the Commission, by division 4, in Finance 
No. 9068, Tittabawassee Railroad Co. proposed construction, has 
denied the application of that company to establish a common 
carrier railroad composed of 8.54 miles of industry tracks owned 
by the Dow Chemical Co. and to construct 3.55 miles of tracks at 
Midland, Mich. That city is on the Pere Marquette and the 
Michigan Central. 

According to the report the applicant’s officers and direc- 
tors are officers and employes of the Dow company which does the 
switching in its own plant. The Pere Marquette furnishes the 
power for the Dow switching at the cost of operation and main- 
tenance. 

The proposed extension, the report said, would furnish a 
direct connection with the New York Central system from 
which the applicant proposed to acquire engines for use on the 
proposed common carrier line. At present the New York Central 
reaches the Dow plant through the Pere Marquette. There are 
differences between the Pere Marquette and the Dow company 
about the present arrangements. In disposing of the case the 
Commission said: 


In spite of all the contentions advanced in support of the appli- 
cant’s proposals, the Dow company wishes to adjust its differences 
with the Pere Marquette in such wise that it would be enabled to 
extend its business without operating a common-carrier railroad. 

We have heretofore said that, where a line proposed to be op- 
erated in interstate commerce will serve merely as a feeder for an 
existing carrier, the service should be furnished by the existing car- 
rier and a certificate should be issued to a new and independent or- 
ganization only after a showing that proper and adequate service can 
not be obtained through existing carriers, Operation of Lines by C. 
R. & E. Ry. Co., 94 I. C. C. 389; and that, under ordinary circum- 
stances, we do not favor the construction and operation by an in- 
dependent organization of industrially controlled short lines of rail- 
road, to act as feeders to trunk lines, Lake Decatur & E. R. Co. 
Proposed Acquisition, 175 I. C. C. 405. Settlement of the controversy 
between the Dow company and the intervener, without recourse to 
the measures proposed, does not seem impossible, and we think that 
the showing of public need herein is not sufficient to warrant de- 
parture from the general policy. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 9780, authorizing the Central West 
Virginia & Southern Railroad Company to extend from January 1, 
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1933, to January 1, 1938, the maturity date of $250,000 of first-mortgage 


5 per cent 20-year gold bonds, approved. 
Report and order in F. 


issue not exceeding $310,410 of promissory notes, approved. 
Report and certificate in F. D. 


branch in Jefferson county, Ala., approved. 


FINANCE APPLICATIONS 





Finance No. 9868. Boston & Albany Railroad Co. asks authority 
to issue $7,000,000 of 6 per cent refunding bonds of 1933, and the New 
York Central Railroad Co. asks authority to guarantee the issue. These 
bonds are to be issued in discharge of obligations under the lease in 
respect of making provisions for payment and refunding of appli- 
cant’s 25-year 4 per cent improvement bonds of 1908, amounting to 
The New York Central is to receive the bonds 
and provide applicant with necessary funds for payment of the ma- 


$7,000,000, due May 1. 


turing bonds. 


Finance No. 9869. Monongahela Railway Co. asks authority under 
paragraphs 18 to 21 inclusive of section 1 of the interstate commerce 
act to extend its lines of railroad by the acquisition of the property, 
rights and franchises of the Monongahela & Ohio Railroad Co., Scotts 
Run Railway Co., and the Indian Creek & Northern Railway Co. Ap- 
plicant owns all the stock of the companies to be acquired. The acqui- 
sition proposed will enable applicant to simplify its corporate -—<* 

e 
line of the Scotts Run extends from Randall to Blacksville, W. Va., 
16.85 miles; the Monongahela & Ohio, 3.52 miles of line in Greene 
county, Pa., and the Indian Creek & Northern, approximately 3 miles 


ture, to reduce its bookkeeping expense and to eliminate taxes. 


in Monongalia county, W. Va. 

Finance No. 9871. 
to use the main tracks of the P. C. C. & St. 
the Pennsylvania between Clare and East Norwood, O., 


Little Miami, 
cinnati, O. 


Finance No. 9872. The New York, New Haven & Hartford Rail- 
road Co. asks authority to assume obligation and liability in respect 
of $1,151,000 of New York, Westchester & Boston first mortgage 414 
per cent bonds by guaranty of principal and interest and to pledge 
them for short term notes as may be issued. The bonds are held in 
the treasury of applicant and the purpose is to give the bonds the 
quality of security with those that are now guaranteed by the ap- 


plicant. 


Finance No. 9873. Chicago & Northwestern Railway Co. asks au- 
thority to issue $6,555,000 of general mortgage 5 per cent gold bonds 
of 1987, which applicant is entitled to receive on account of the ex- 
retirement, refunding, and payment of an equal amount of 
Applicant has purchased 
$200,000 of the debenture bonds and the remaining $6,355,000 are 
These bonds will be 
canceled upon carrying out of a refinancing plan providing for pay- 
ment in cash of one-half of the par value thereof, the cash to be 
, and delivery of the debenture bonds to 
the amount of $3,177,500 to the holders of the bonds to be canceled 


change 
its sinking fund debenture bonds of 1933. 


"ow outstanding in the hands of the public. 


obtained from the R. F. C. 


for the other half. 
Finance No. 1374, 


uncanceled, according to the application. 
Finance No. 9875. 


Little Kanawha from Placid Station, 


to Owensport, 
miles. 


W. Va., 


boats and of the highway by busses and trucks and private auto- 
mobiles, 


served by applicant, according to the application. 


PETITIONS FOR REHEARING, ETC. 


No. 21656, Citizens Gas Co. vs. A. T. & S. F. et al. Complainant 


yasks reopening and reconsideration on present record, or a re-hearing 


therein. 


No. 23093, A. D. West et al. vs. A. T. & S. F. et al. Certain of 
complainants, Carl Beard, City of Cambridge, Citizens Gas Co., Wm. 
Barnwell, Jess R. Minshall and Witschy Bros. Oil Co., Inc., ask re- 
hearing or reargument therein as to unreasonableness of rates in the 
past, and that its finding be supplemented setting forth the degree 
of unreasonableness for the future. 

No. 23093, Sub. 1, Nebraska Electric Power Co. vs. A. T. & S. F. 
et al. Complainants ask rehearing or reconsideration on record 
therein as to reasonableness of the rates in the past to certain points. 

No. 23093, Sub. 3, A. W. Wendt et al. vs. A. T. & S. F. et al. 
Certain of the complainants, George and Martha Hillerege, Terry 
Carpenter, John H. Mead, Sr., John H. Mead, Jr., and Earl I. Mead, 
ask rehearing or reargument therein as to reasonableness of rates 
in the past. 

No. 23093, Sub. 5, Community Co-Operative Oil Co. et al. vs. A. 
T. & S. F. et al. Mort Gill, one of the complainants, asks reopening 
and reconsideration as to reasonableness of rates in the past therein. 

No, 23093, Sub. 7, Emiel Thompson et al. vs. A. T. & S. F. et al. 
Farmers Union Co-Operative Association, one of the complainants, 
asks rehearing therein as to reasonableness of rates in the past. 

No. 23093, Sub. No. 10, City of Randolph et al. vs. A. T. & S. F. et 
al. Elizabeth Sinkbeil, Farmers Union Co-Operative Gas & Oil Associa- 
tion of Boyd County, Geo. O. and Robert Pratt, complainants herein, 
ask rehearing as to reasonableness of rates in the past. 

No. 23093, Sub. No. 13, Co-Operative Oil Co. of Sutherland et al. 
vs. A. T. & S. F. et al. Dalton Co-Operative Society, Inc., and O. C. 
Wells, complainants herein, ask rehearing as to reasonableness of 
rates in the past. 


D. No. 9848, Pittsburgh & West Virginia 
Railway Company Securities, (1) granting authority to pledge as se- 
curity for any note or notes which the applicant may issue to the 
Railroad Credit Corporation within the limitations of section 20a (9) 
of the interstate commerce act, the equity of the applicant in certain 
bonds now pledged with the Reconstruction Finance Corporation; and 
(2) dismissing that part of the application which seeks authority to 


No. 9820, permitting the Louisville 
& Nashville Railroad Company to abandon part of its Gate City 


Norfolk & Western Railway Co. asks authority 
L., the Little Miami and 
5.28 miles, 
for movement of passenger trains under agreement between the ap- 
plicant and the Pennsylvania, lessee, of the P. C. C. & St. L. and 
to reach the new Union passenger station at Cin- 


Supplemental application of Great Northern 
Railway Co. for authority to reissue and to pledge for short term 
notes $9,141,000 of its general mortgage 7 per cent gold bonds, series 
A, due July 1, 1936. These bonds were originally issued under author- 
ity of the Commission’s order of May 6, 1921, in this proceeding. As 
of December 31, 1927, applicant acquired the bonds for the purpose of 
reducing its annual payment for interest on funded debt and the bonds 
were treated on applicant’s books as having been retired and can- 
celed, but the bonds themselves are in fact in possession of applicant 


The Baltimore & Ohio Railroad Co. has ap- 
plied for authority to abandon operations over that portion of 
20.9 
The Little Kanawha Railroad Co. asks authority to abandon 
the line. Improvement of the Little Kanawha River and construction 
of a concrete highway along the line and use of the river by small 


afford adequate transportation facilities for the territory 


ral clarification and/or modification of findings. 
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No. 23093, /Sub. No. 14, Alliance Motor Co., et al. vs. A. 7. g 
S. F. et al. Complainants ask rehearing or reconsideration ag {, 
reasonableness) of| rates in the past, and that the finding be suppj. 

. to oy to what extent the rates will be unreasonable fo, 
ure. 
©, 23093, Sub. No. 15, Alliance Motor Co. et al. vs. A. T. & § p 
et al. Complainants ask rehearing or reconsideration as to reason, 
ableness of rates in the past, and that the finding be supplementeg 
and show the degree of unreasonableness for the future. 

No. 23093, Sub. No. 16, Dan Hall et al vs. A. T. & S. F. et ai 
Chadron Gas Co., Reitz & Crites, Inc., H. D, Lewis, Wm. Hewett 
F. E. Hudson—R. D. Lewis, S. T. Hudson, W. H. Fisher, and Far. 
mers Union Co-Operative Oil Association, Inc., complainants herejp 
ask rehearing herein, as to reasonableness of rates in the past, ’ 

No. 23093, Sub. No. 19, B. F. Bowen et al. vs. A. T. & S. F. et ai 
Iowa-Nebraska Light & Power Co., one of the complainants herejp 
asks rehearing or reargument, and The Wheatland-Co-Operatiy, 
Marketing Association, one of the complainants, asks rehearing. 

No. 23093, Sub. No. 19, B. F. Bowen et al. vs. A. T. & S. F. et a. 
B. F. Bowen; C. L. Bond; C. L. Bond and R. N. Hayward, partners: 
D. Rolli; R. H. Keiser, estate of; Earl Weston; E. W. Jenkins ang 
E. W. Babcock, partners; and Mullen Co.-Op. Oil Co., complainants 
herein, ask rehearing. 

. T. & S. F. et al, 






No. 23093, Sub. 20, August Sinner et al. vs. A 
Gillham-Hargan Co., one of the complainants, asks rehearing or re. 
consideration. 

No. 23093, Sub. 21, Albert Spann et al. vs. A. T. & S. F. et al. Mu- 
len Co-Op. Oil Co. and Farmers Union Shipping Association, com- 
plainants herein, ask rehearing or reconsideration as to the reasona- 
bleness of rates in the past and for supplemental finding as to rates 
for the future. 

No. 23093, Sub. 22, A. F. Frost et al. vs. A. T. & S. F. et al. Guy 
F. Cole and W. P. Bailey, complainants, ask rehearing or reconsidera- 
tion. 

No. 23093, Sub 23, A. L. Brigner et al. vs. A. T. & S. F. et al. 
A. W. Whelen-F. A. Zimmer and Indianola & Red Willow Co-Opera- 
tive Oil Co., complainants herein, ask rehearing as to reasonableness 
of rate in the past. 

No, 21845, Louis Des Cognets & Co. vs. C. N. O. & T. P. et al. 
Complainant asks reopening and rehearing with respect to Straight 
overcharges on certain shipments. 

No, 23862, International Agricultural Corporation vs. L. & N. et al. 
Complainant asks the Commission to strike or reject petition of de- 
fendant carriers presented to it on or about February 20, 1933, for 
reopening, rehearing and further consideration of the proceeding. 

Finance No. 9040, New Iberia & Northern construction. Applicant 
asks further postponement of date fixed for completion of construc- 
tion, for a period of six months. 

No, 24482, Danville Chamber of Commerce et al. vs. C. & O. et al. 

No. 24608, Sewerage Commission of the City of Milwaukee et al. 
vs. A. & R. et al. Complainants ask the Commission to deny or re- 
ject the petition of the official classification carriers to reopen, con- 
— rehear and reconsider this proceeding, dated February 20, 

No. 24482, Danville Chamber of Commerce et al. vs. C. & O. et al. 
Southern Railway and Danville & Western ask rehearing, reargu- 
ge aia reconsideration, and for postponement of effective date 
of order. 

1. & S. 3151, fertilizer and fertilizer materials, between Missis- 
sippi Valley territory and points north of Ohio River. American 
Cyanamid Co., Internatioal Agricultural Corporation, American 
Agricultural Chemical Co., Armour Fertilizer Works, The National 
Fertilizer Association, F. S. Royster Guano Co., Swift & Co., and 
Virginia-Carolina Chemical Corporation, complainants, interveners 
and protestants herein, ask that the petitions of official classifica- 
tion carries herein and related cases be stricken from the files of 
the Commission. 

No. 23972, R. W. Burch, Inc., et al. vs. American Express Agency, 
Inc., et al. and No. 24612, R. W. Burch, Inc., et al. vs. A. C. L. et al. 
Complainants ask for argument before entire Commission, 

No. 17642, and Sub. 1, El Paso Freight Bureau et al. vs. A. T. 
& S. F. et al. Complainants ask reconsideration on record as made, 
and modification of report dated November 10, 1932. 

No. 24608, Sewerage Commission of the City of Milwaukee et al. 
vs. A. & R. et al. and No. 25239, International Agricultural Corpora- 
tion et al. vs. C. & N. W. et al. Southern carriers ask postponement 
of order entered by division 2 herein, and for reconsideration by 
entire Commission of decision herein. 

No. 25753, Wheeling Steel Corporation vs. Alton et al. A. T. & 
S. F. on its own behalf and on behalf of each and all defendants named 
herein, asks the Commission to require complainant to make more 
definite and certain that portion of complaint under paragraphs II 
and III thereof, and in support of said motion the defendants aver 
that such complaint is not definite and certain as contemplated by 


destination are designated as being in the state of Kansas. 
/ No, 20241, Taylor Motor Co. vs. A. T. & S. F. et al. 


Ai III (p) of the Commission’s rules of practice, in that the points 


Complainant 


No. 12214, Surcharge for transportation of passengers in sleeping 
or parlor cars between points in the state of Alabama. N. C. & St. 
L. asks modification of Commission’s order of June 14, 1921, to permit 
elimination of surcharge on Alabama intrastate passenger traffic. 

No. 13412, Surcharge for transportation of passengers in sleeping 
or parlor cars between points in the state of Georgia. N. C. & St. L. 
asks modification of Commission’s order of July 11, 1922, to permit 
elimination of surcharge on Georgia intrastate passenger traffic. 





SUSPENDED TARIFFS 


In I. and S. No. 3864, the Commission has suspended from 
March 3 until October 3, schedules in Supplement No. 21 to 
W. P. Emerson’s I. C. C. No. 185, Supplement No. 9 to F. L. 
Speiden’s I. C. C. No. 1466, Supplement No. 29 to E. B. Boyd’s 
I. C. C. No. A-2268, and numerous other tariffs issued by agents 
and individual lines. The suspended schedules propose to cancel 
the present joint through class rates applicable on traffic be- 
tween points in southern and western trunk line territory, and 
proportional class rates applicable between western points and 
points bordering on southern territory, and to apply combina- 
tion rates in lieu thereof, which would result in higher charges. 

The proposed revision was filed following denial of further 
relief in Fourth Section Order No. 11071. 
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FREIGHT RATE REDUCTION 


The Trafic World Washington Bureau 


Asserting that the Commission could not make a reduction 
in rates Without depriving them of revenue, the railroads of 
the country, through the Association of Railway Executives, in 















none Ex Parte No. 110, the case created by the memorial petition of 
. the so-called basic industries, have asked that the prayer of 
F herein, those industries be denied and their petition dismissed. They 






past, 


F. et al asserted that reductions would be in violation of section 15a 








herejp of the interstate commerce act, section 500 of the transporta- 
perativg tion act, and contrary to the mandate of the Hoch-Smith resolu- 
ion. 
artned. - The relief prayed for, the answer of the Association of 
ar and Railway Executives said, was for a reduction of freight rates 
ainants on all basic commodities. “The answer pointed out that no 
". et al, definition was given as to what were basic commodities and 
«OF Te. nothing definite in respect thereto was stated. 
l. Mu. “It is extraordinarily difficult to decide what is a basic 
1 com- commodity,” says the answer. “This difficulty was shown in 
-asona- the record in the 1922 case and, while in that proceeding there 
rates was substantial contention that the Commission should dis- 
1. Guy criminate in favor of the so-called basic commodities and give 
sidera- to them greater reductions than to other commodities, the 
et al. Commission found it impracticable to do this, as the ultimate 
Opera. outcome of the case indicates.” 
rleness In this case, the executives said, if the Commission un- 
et al. dertook the investigation prayed, it would be confronted imme- 
Taight diately with the difficulty of distinguishing among commodities 

- and would probably find it impossible to limit the scope of the 

of de. investigation to any specified group. 
3, for “This would mean simply another general rate investiga- 
—_ tion analogous to proceedings under the Hoch-Smith resolution, 
struc. which have now been pending eight years and have not yet 
been concluded,’ says the answer. “In its last analysis, the 
et al., petition must be interpreted as involving a general rate inves- 
. = tigation and as an effort to accomplish a general reduction in 
con- railroad freight rates.” 
y 20, The executives, while there was no disposition on their part, 
t al they said, to regard this proceeding in any narrow or technical 
rgu- way, pointed out that the petition of the so-called basic indus- 
date tries sought to impose on the carrires the burden “to show 
ssis- cause why they should not be required immediately to cease 
‘ican and desist from charging the present unreasonably and in- 
ican ordinately high freight rates upon basic commodities,” but 
pre without any allegations to show that the case fell within any 
ners law or principle upon which such burden might lawfully be 
ica- imposed upon the carriers. They pointed out that no reference 
} of was made in the petition of the industries to the duties im- 
Icy, posed upon the Commission by section. 15a of the interstate 
al. commerce act by section 500 of the transportation act, or to 

T. the limitations upon the powers of the Commission contained 
de, in the Hoch-Smith resolution. 

, The executives said that while some reference was made 
= in sections 3 and 5 of the petition to the carriers’ revenues those 
ant reference were incidental in character. In section 5, they said, 
by the reference appeared to be included principally to support the 
a allegation that there “should be revaluations of railroad prop- 
ed erty and a redetermination of the question of what constituted a 
re ‘fair return’ upon value. 
be “It is not clear,” said the executives, “whether such re- 
ny valuation and redetermination are sought in the present pro- 
ts ceeding. They are not referred to in the prayer of the petition, 
‘ unless included within the expression there used of ‘these 

charges’; but unless such action is sought as to these subjects, 
o the allegations concerning them are unimportant and irrelevant. 
3 If these allegations were to be taken seriously, the magnitude 
t of the task which it involves serves merely to emphasize the 


impossibility of dealing with them in the type of proceeding 
which seems to be contemplated here.” 


The executives said that in view of the character of the 
petition and its obvious consequences if granted it was easily 
understood why the Commission felt constrained, before taking 

i other action, to assign for argument the question “whether the 
investigation as prayed for in the last paragraph of said peti- 
tion should be instituted by the Commission.” , 

The apparent purpose of the petition, said the answer of 
the executives, was to ask that there be an investigation, but 
that the hearings should be of a summary, not to say super- 
ficial, character. 

“But, since the relief sought is rate reduction,” says the 
answer, “the carriers respectfully refer to the provisions of 
section 15 of the act, which require that no such reductions 
can be brought about except after ‘full hearing,’ and they only 
need appeal to the experience of the Commission in the pro- 
ceedings under the Hoch-Smith resolution, Docket No. 17000, a 
Similar general investigation, to indicate that such hearings 


a 
> 
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cannot be conducted in any such summary way as the petition 
seems to contemplate. If the question of the revaluation of 
railroads be likewise involved, the impossibility of summary 
hearings becomes even more clearly manifest. 

“The petition plainly contemplates procedure and action 
which find no warrant in the law. If, on the other hand, the 
limitations which the petition seeks to impose upon the inves- 
tigation are disregarded, and such an investigation be insti- 
tuted and held as would be necessary to reform the entire 
rate structure of the country, the experience of the Commission, 
notably in proceedings under the Hoch-Smith resolution and 
kindred proceedings, serves to demonstrate that such investi- 
gations cannot be completed within any such period of time 
as will meet the emergency purpose upon which the petition 
is based.” 

The petition of the so-called basic industries, the executives 
said, abounded in conclusions, predictions, and arguments which 
did not call for admission or denial. Continuing, he said: 


The allegations of fact set forth are stated in such general terms 
that an answer in like general terms is the only answer that can be 
made. The matters of fact alleged concern almost exclusively the 
price levels of commodities and rate levels and the relation between 
them. Price levels of different commodities vary widely with time 
and locality, and the same thing is true—though, properly and neces- 
sarily, in far less degree—of railroad rates. In view of the many 
references in the petition to Reduced Rates, 1922, 68 I. C. C. 676, it is 
appropriate to say that there have been almost innumerable changes 
in the rates which were made following that decision. As to the 
general level of rates, it may be pointed out that the revenue per 
ton mile of Class I steam railways has gradually declined from 1.177 
cents in 1922 to 1.045 cents in 1932, or more than 11 per cent. While 
it is recognized that this difference does not furnish a precise measure 
of the difference in the general rate levels, it may serve as an 
approximation. 

The introductory statement of section 1 of the petition is to the 
effect that since the beginning of the depression the cost of trans- 
portation by rail has not declined correspondingly with the decline 
in prices of commodities; and virtually all the matters of fact set 
forth in the petition consist of illustrations, amplifications, and drama- 
tizations of this general statement. While it is doubtless true that 
the relation of the general level of freight rates to the general level 
of commodity prices is a factor which is entitled to consideration in 
the determination of what rates are reasonable, such relationship 
standing alone furnishes no sufficient standard of reasonableness, and 
the petition makes no other allegations of fact bearing upon the 
reasonableness of existing rates. In it no appropriate consideration 
is given to the revenue needs of the carriers, the extremity of which 
in many cases is a matter of common knowledge and peculiarly 
within the knowledge of this Commission; and such a vital question 
as the relation of rates to the cost of service is not mentioned or 
dealt with. Other important and essential factors bearing on the 
question are likewise passed over in silence. Particularly striking is 
the failure to give recognition to the fact that almost the entire rate 
structure of the country has been reviewed by the Commission in 
recent years, or is now being reviewed, first, by commodities, in the 
Hoch-Smith investigation; second, by traffic regions, in the several 
class rates and similar investigations; and third, nationally, in the 
Fifteen Per Cént Case, 1931, supra, and supplementary investigations. 
The suggestion is made that transportation costs might be lowered 
by further operating economies, but no reference is made to the fact 
that the question of such economies is now being considered in the 
general investigation by the Commission in Ex Parte No. 104, nor 
to the fact that the only large scale economies that could be effected 
would be by means of wage reductions, which are not within the 
jurisdiction of the Commission, or by the discharge or furlough of 
employes, and this all industry is seeking a method of avoiding. The 
rate adjustment of the carriers is in the petftion contrasted with 
that of carriers using highways and waterways, with no reference to 
the many essential differences in the conditions under which these 
different types of carriers respectively operate. In this connection 
the statement is made that the rail carriers have in specific instances 
reduced rates to meet the competition of these carriers, and it is 
alleged that this has operated detrimentally; but, instead of urging 
the extension of governmental regulation over the unregulated car- 
riers, the remedy proposed is apparently for the railroads in all cases 
to reduce rates to the level which it has been necessary in certain 
cases for them to adopt in order to meet this unregulated and sub- 
sidized competition. It is interesting to note that the instances in 
which such reductions have been made are exempted by the prayer 
of the petition from the general prayer for rate reduction. 

Reverting to the disparity alleged to exist between the general 
level of freight rates and the general level of commodity prices, it 
appears from Exhibit 2, appended to the petition, that not only are 
the several levels of commodity prices subject to violent variations 
for the several commodities, but the relation of the several price 
levels of the different commodities among themselves also varies 
widely from time to time. There is no effort to show that these wide 
variations in commodity prices are in any case coincident with wide 
variations in freight charges. Notwithstanding the general decline 
in price levels, it is a striking fact that the price level of bituminous 
coal, which alone provides approximately 30 per cent of the tonnage 
and 17 per cent of the revenue of all freight traffic (Annual Report 
of the Commission, 1932. pages 150-151), was actually higher in 1932 
than in either 1913 or 1921, the other two years selected for inclusion 
in that exhibit. These variations in the relations among the price 
levels of the commodities themselves not only reinforce what has 
been previously said as to the elaborate character of the investigation 
that would be necessary if this matter were proceeded in further as 
requested, but demonstrate the utter inadequacy, as a guide to rate 
making, of the single factor of the asserted relations between rate 
levels and commodity price levels, and the corresponding futility of 
an attack upon rates which is based upon this factor alone. 

A demand that the Commission order a rate reduction of the 
character here requested, in view of the seriousness of the possible 
effect of such reduction upon business and the public welfare, should 
be supported by allegations of fact which, if proven, would show 
that such a reduction should be made; and, correspondingly, any 
demand for an investigation looking to a rate reduction should be 
similarly supported. Such support does not exist in the present pro~- 
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ceeding, and no prima facie showing for such an investigation has 
been made. There is no allegation whatever that a market for the 
commodities produced by the petitioners exists from which they are 
excluded by the alleged unreasonable freight rates, nor that such a 
market would be created if the freight rates were reduced in accord- 
ance with the prayer of the petition. The fact is that no such market 
exists, and that is the unfortunate fact with which the petitioners 
and the public have to deal; nor would such market be created if 
the freight rates were reduced. The burden of producers of not being 
able to find a market for their products, because at the moment there 
is none, should not, by the power of government, be shifted from 
their shoulders to the backs of the transportation agencies, which 
are in no way to blame for existing conditions and are in no condi- 
tion to bear the burden. 


Reduced Rates, 1922 


The situation dealt with in Reduced Rates, 1922, the execu- 
tives said, was entirely different from that presented here. They 
pointed out that within less than four years preceding the 
institution of that case there had taken place the two largest 
general rate increases known to railroad history in the United 
States. Those of June 25, 1918, of 25 per cent, and Increased 
Rates, 1920, ranging from 25 to 40 per cent. They said that 
the distinction between the present situation and that before 
the Commission in Reduced Rates, 1922, was so great that it 
could be said with substantial accuracy that the only point of 
similarity was the existence of a depression in each case. They 
pointed out that following the rate increases in 1920 and not- 
withstanding the depression which began late in 1920 the con- 
dition of the carriers of the country was substantially better 
than in 1931, 1932, and the current year. The executives pointed 
out that while the rate of return contemplated by section 15a 
was not realized either in 1920 or in 1922 yet during the six 
months of 1920 which followed the termination of federal con- 
trol, most of the carriers received the income guaranteed by 
the transportation act and that in 1921 even though a depression 
was in progress their net railway operating income was 3.31 
per cent on the valuation employed in Increased Rates, 1920. 

On the other hand, the rate of return on investment for the 
carriers for 1931, they said, was 1.99 per cent and for 1932 it 
was 1.23 per cent. 

“Most of the carriers individually, and the carriers as a 
whole, failed to earn their fixed charges for 1932,” said the 
executives. “Many have been saved from receiverships only by 
borrowing from the Reconstruction Finance Corporation or the 
Railroad Credit Corporation. The critical situation of the car- 
riers is one of the most conspicuous features of the present 
depression, and means for remedying it have constituted and 
still constitute the subject of solicitous preoccupation on the 
part of the Congress of the United States.” 

Other conditions which induced action by the Commission 
in 1922, the executives said, were lacking now; and even as to 
the depression, apart from conspicuous differences of magnitude, 
the depression of 1920-1921, was in 1922 recognized as being 
on the wane. 

“The carriers trust that this is true of the present depres- 
sion,” said the executives, “but it cannot be shown to be true, 
and certainly the petition is framed on no such theory. Without 
entering into a discussion of the merits of Reduced Rates, 1922, 
it should be noted that at that time there was a situation as to 
railway income substantially different from that prevailing now, 
and experimentation in respect to it would undoubtedly be dan- 
gerous at this time. The determination as to the wisdom of 
such experimentation should be made by those who are directly 
responsible for the management of the carriers, and should be 
free from the depressing if not paralyzing uncertainties that 
would inevitably attend the proposed investigation.” 


Managerial Responsibility 


The petition, the executives said, invited the Commission to 
assume a managerial responsibility which was primarily imposed 
on the carriers and which, in the light of existing conditions and 
the recent history of rate investigations, should be left with 
them. 

“In the view of those managements,” said the executives, 
“the effect of the Commission’s embarking at this time upon an 
investigation having for its purpose the making of such general 
and violent reductions in freight rates as the petition appears to 
contemplate, may well have a highly detrimental and dangerous 
tendency in the direction of throwing into insolvency many car- 
riers which are not now earning their fixed charges, or earning 
them with difficulty, and may seriously embarrass and injure 
other carriers whose present position is more secure. 

“Among other things, a public belief, however ill founded, 
that the investigation may result in the reduction of rates, would 
tend to discourage the making of at least some shipments which 
could, or in the belief of the potential shippers could, be held 
back pending a decision. But the more serious and fundamental 
injury would be that which would be inflicted upon the credit 
of the carriers, the price of their securities, and the interests 
of those who hold them. The Commission should accordingly 
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adhere to the wise policy, by which it has hitherto beep Zr. 
erned, of leaving to management the responsibility for ma, 
agement. 

“Economic experimentation, even economic remedies, lie by. 
yond the scope of the Commission’s duty and authority, Save ty 
the extent that regulatory functions are imposed upon the Cop, 
mission under the law. Here no case has been stated calling 
for the exercise of those functions; and the fact that the exig. 
ing rate adjustments have in such overwhelming degree beg, 
either approved or prescribed by the Commission is believeg {, 
afford conclusive support for the Commission’s declining to init. 
ate the proposed investigation.” 

The petition in this case, the executives said, contained yy 
allegation justfying the conclusion that a determination by the 
Commission as to the effect upon the carriers’ revenues woul 
amount to anything more than prediction. No such allegation, 
the executives said, could be made, and in the nature of thing 
there could be no finding of fact made by the Commission that 
the result of a proposed reduction would be an increase in the 
carriers’ revenue, 

The necessity for increased revenues for the carriers, the 
answer said, was well known to the Commission. Unless some 
means could be devised to provide such increased revenues g 
catastrophe of major dimensions would overtake not only the 
railroads but the producers of basic commodities and the busi- 
ness and financial interest of the country generally, the execv- 
tives said. 

“At a time when every effort is being made to prevent these 
unfortunate consequences,” the answer said, “it is impossible to 
conclude that an experiment of the magnitude of the one here 
proposed, with its fatal consequences, if the results of the experi- 
ment do not turn out as predicted, will be considered in any way 
justified or permissible.” 


The Commission, the executives said, was a body created by 
law, operating under limitations set by the statute and by the 
Constitution, and was clothed with the power, within the limita. 
tions set by law, to regulate carriers in interstate commerce, 
and had no power to regulate industry. 

“The present depression is a distressing manifestation of 
the results of disregarding economic laws in business,” said the 
executives. “Its effects are widespread. They have operated 
adversely, not only upon the producers of basic commodities, but 
also practically upon every individual and industry in this coun- 
try and throughout the world, including the American railroads. 
It is conceded in the petition (page 5) that the present freight 
rate levels have not been the cause of the present depression 
and that ‘correction of the freight rate levels will not of itself 
alone relieve the existing commercial distress.’ ” 


The executives said that the petition proceeded upon an 
entirely erroneous theory, assuming that the Commission pos- 
sessed arbitrary and dictatorial powers and that it could require 
the railroads to make reduction in rates simply on account of 
distress suffered by other industries. After citing a large num- 
ber of court cases on that point, the executives said it seemed 
too clear for argument that the Commission, under circum- 
stances now existing, in a summary manner, without a full hear- 
ing, could not make reductions in the rates. Certainly, they 
said, this could not be done based upon the conclusions of the 
Commission as to the economic results of a reduction in rates, 
for that would be merely a prediction by the Commission and 
not the finding of a fact. 


No Useful Purpose Served 


An investigation such as was contemplated by the petition, 
the answer said, would serve no useful purpose. The petition, 
the answer said, obviously contemplated a summary hearing and 
a speedy decision reducing rates on all “basic commodities,” 
which they suggested was impossible, in view of the law requil- 
ing full hearing and the Commission’s own experience in the 
Hoch-Smith resolution investigation. They added that there was 
no jurisdiction under existing conditions for a reduction in rates 
on basic commodities as a result of such summary proceedings 
as the petitioners had requested. The executives said that what 
the petition requested was simply a duplication of what was 
being done in connection with the Hoch-Smith investigation. 
They said the petition sought a nation-wide investigation of all 
commodities, although the Commission had found that as a prac- 
tical matter the Hoch-Smith investigation had to be split up into 
consideration of various commodities. The executives said there 
was no justification, under existing conditions, for a reduction 
in rates on basic commodities as a result of the summary pro- 
ceeding which had been requested. They added that the conse- 
quences of an unfortunate outcome of the experiment here urged 
upon the Commission were so immense and so far reaching that 
they must be admitted to involve in the largest and most serious 
way the public interest, and these consequences should be coln- 


‘sidered as sufficient to prevent a hearing on the proposal which 
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would be merely a forerunner of the larger catastrophes that 
would follow any order resulting in the reduction of the reve- 
nues of the carriers at this critical and trying time. 

In closing their answer to the petition of the so-called basic 
industries the executives pointed to what they said were the 
specific provisions of law that would be violated by the reduction 
in rates as requested by the petition. They mentioned section 
15a of the interstate commerce act, section 500 of the transporta- 
tion act, and called attention to the fact that Congress in the 
Hoch-Smith resolution “was careful to provide that nothing 
should be done under that resolution incompatible with the con- 
tinuance of adequate and efficient transportation.” 

“In order to justify action reducing the rates as prayed,” 
said the answer of the executives, “the Commission must find 
as a fact that such reduction will increase, or will not reduce, 
the revenues of the carriers. 

“The fact is believed and alleged to be that, generally speak- 
ing, the volume of business now moving is that which the 
exigencies of the public require to be moved, and is unaffected 
by freight rates. Any reduction of these rates would therefore 
be a reduction in revenues.” 

Moreover, the carriers submitted that there was in the peti- 
tion an entire absence of a prima facie showing that a reduction 
in rates would result in an increase in revenue. In the absence 
of such a prima facie showing, they said, the logical and proper 
inference was the reverse. Consequently, they said, an investi- 
gation on the basis of the petition would be unjustified and 


useless. 
Short Line Railroads 


The American Short Line Railroad Association in its answer 
asserts that the “diversion of traffic from the railroads to the 
trucks is an act of the shippers and not of the railroads.” Con- 
tinuing, the answer says “the petition, therefore, seeks to 
alleviate a condition created by those filing it.” An investiga- 
tion by the Commission is held to be futile. The petition, the 
answer says, should be denied. 

Admitting that the country at this time is in the throes 
of a very great economic depression, the assertion denies that 
freight rates are at the present time at an unreasonably high 
level. 

“It must further be denied,” continues the answer, “that 
the present level of the freight rates is a barrier to the re- 
vival of trade in basic commodities. The transportation charge 
has no such sufficient effect upon the price of commodities as 
to enable a general reduction in freight rates to be of material 
aid in a recovery from the present economic depression.” 

In part the answer further said: 


Since the Commission could not, as the result of any in- 
vestigation it might make, order a reduction in freight rates 
that would stand the scrutiny of the courts, so long as present 
constitutional limitations remain in effect, it would be wholly 
useless and vain to grant the request of the petitioners for an 
investigation of the present freight rate structure. To do so 
would be to impose upon the shippers, the railroads and the 
public an unnecessary financial burden. 

It is true that the charges for transportation by rail have 
not declined to the same percentage extent as have commodity 
prices. It is to be remembered, however, that many com- 
modities are today being sold below cost of production, but this 
is no justification for compelling the railroads to haul these com- 
modities below cost of transportation. Furthermore, our rate- 
making machinery is not so geared that freight rates may_be 
— changed in line with fluctuations of commodity 

ices, 

During the so-called prosperous years the railroads were not 
permitted to increase freight rates correspondingly with the in- 
crease in the level of commodity prices. They should not, there- 
fore, during a period of falling prices of commodities, be required 
to decrease the freight rates to correspond with such declines in 
commodity price levels. 

It is denied that the level of freight rates today is so high 
as to impose an undue burden on producers and distributors of 
basic commodities. It is not believed demonstrable that a reduc- 
tion in railroad freight rates would increase the production or 
distribution of commodities. 

What the petitioners are really seeking is to have the rail- 
roads, through a reduction in freight rates, absorb the difference 
between the cost of production and the selling price of the com- 
modities in which petitioners are interested. 


‘ Applying to the properties of the carriers the present or 
Spot” prices of commodities, the answer says, any reduction 
in freight rates would fix them at such a level as to preclude 
the carriers earning a faip return on the present value of their 
Properties devoted to transportation purposes. 

Railroads, the answer points out, have been continuously 
reducing their rates where necessary to meet competition of 
other transportation agencies. In further support of the opposi- 
tion to such an inquiry as the basic industry groups desire, the 
answer says: 


hi The petitioners are asking the Commission to compel a 
pphly-regulated transportation system to meet the competition 
o puansportation units operating without regulation and under 
Subsidies. Not until the railroads have been put on a fair and 
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equal basis of regulation as compared with their competitors 
should they be called upon to consider a reduction in the genera 
level of freight rates. 

Many shippers are now giving to the railroads only such 
traffic as cannot be conveniently handled by trucks, and a gen- 
eral reduction in freight rates will not return that traffic to the 
rail carriers. 

A general reduction in freight rates would not attract more 
business to the railroads, nor contribute to the general welfare 
of the country. On the other hand, it would result in such a 
decrease in revenue as to require many of the members of this 
association to abandon operation of their lines, thus depriving 
many shippers of the benefits of rail transportation service. 

So long as the operating expenses.of the railroads are in a 
large measure under the control of the regulatory and other 
governmental agencies, who have permitted but little reductions 
therein, it is unreasonable to expect, or even ask, these carriers 
to operate on a lower level of ~ rates. 

The present condition of the railroads has not been brought 
about by the present level of freight rates, but by a lack of 
traffic, due to general economic conditions. 

A condition precedent to any reduction in freight rates is the 
lessening of the costs of labor, taxes, elimination of grade cross- 
ings, and conforming with the many rules, regulations and re- 
quirements of regulatory commissions, 

Upon no conceivable hypothesis can it be shown that the 
present level of freight rates if reduced would enable the rail- 
roads to earn a fair return upon the present value of their 
properties. Therefore, the Commission is without power to make 
a constitutionally valid order. This being so, the railroads and 
the Commission should not be called upon to assume a large 
expenditure of time and money in an investigation that cannot 
produce fruitful results, 

During the years when the railroads have been endeavoring 
to free themselves of restrictive legislation, and to obtain a re- 
versal of those policies of the government which have resulted 
in a diversion of the cream of their traffic, taxes have con- 
tinuously added to their operating costs in order to subsidize 
competitive transportation agencies. A reversal of this govern- 
mental policy is necessarily a condition precedent to any con- 
sideration by the railroads of a reduction in freight rates. 


HOCH-SMITH GRAIN 


Hearing in the reopened proceeding in the western grain 
rate case, docket 17000, part 7, began at Chicago before Exam- 
iners Mackley and Hall March 8, with an attendance of some 
fifty or sixty. Due to the national bank holiday or some other 
reason, many of the “Veterans of 17000” were absent at the 
beginning of the hearing. Estimates as to the length of time 
required to complete the testimony, however, suggested that 
there would be ample time for all those still retaining mem- 
bership in the thinning ranks of those who took part in the 
opening hearings six years ago to put in their appearance. This, 
it was said, would be the last hearing under the reopening 
made necessary by the setting aside of the original order of 
the Commission by the Supreme Court. A fair chance is held 
out to those participating that they will be on hand for the 
opening of the Century of Progress June 1. Three months was 
estimated as the minimum that would be required to complete 
the hearing by some of those in best position to have an opinion. 

Under the order of procedure announced by the Commis- 
sion, witnesses appearing for southern Kansas milling and grain 
interests were the first to be heard. Southeastern Missouri, 
Hutchison, Kans., Arkansas, Colorado, Kansas City, Omaha, St. 
Louis, Cairo, Memphis, and Louisville, follow the southern Kan- 
sas representatives, as set up in the order. At the opening of 
the hearing it was stated that that procedure would be varied 
to the extent of postponing witnesses for southeastern Missouri 
to a later time. Most of the testimony of the large terminal 
markets in Western Trunk Line Territory is to be received at 
this hearing, carrier rebuttal is to be introduced, and all the 
testimony on the export adjustment. 

The Chicago hearing follows about four weeks of testimony 
at Minneapolis, the hearing there having adjourned February 
28. The original hearing in the reopened case was at Chicago, 
beginning April 20, last year, and there have in addition been 
hearings at Kansas City, Seattle, Los Angeles, and Fort Worth. 

The adjustment prescribed by the Commission, and set 
aside by the Supreme Court, was strongly commended by the 
first witness, William T. McArthur, executive secretary, South- 
ern Kansas Millers’ Club, who, in addition to appearing for his 
own organization, appeared for the Wichita Board of Trade. 
He said that decision resulted, temporarily, in a more nearly 
equitable adjustment than any other that could be devised. 
Rate relationships, rather than the level of the rates, were of 
greatest importance, so far as the interests he represented were 
concerned, he said. Despite his support of the adjustment 
originally prescribed, he asked for certain modification, which, 
he said, would more accurately reflect competitive conditions 
in the territory. He asked that the spread at the Kansas- 
Oklahoma line be made only 1 cent. He proposed that rates 
to southwest Missouri from there be made 12 per cent higher 
than to Kansas City and asked that the same scale applied 
from Oklahoma and Texas to New Mexico be applied from 
southern Kansas. All of southwestern Kansas—south of the 
line of the Missouri Pacific and west of a line drawn through 
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Herrington and Arkansas City—should be similarly treated, he 
held, in so far as shipments to Missouri, Arkansas, and Louisi- 
ana were concerned. There were thirty-seven mills in the ter- 
ritory, according to his presentation, all in competition with 
each other. 

W. C. Nichols, traffic manager, Shellabarger Mill and Ele- 
vator Company, Salina, Kans., followed Mr. McArthur and 
adopted his testimony. He appeared for mills in northern Kan- 
sas and asked that the adjustment to Louisiana, Arkansas, and 
Missouri requested for southwestern Kansas be extended to 
northern Kansas. 

Testimony. introduced by Victor Simpson, J. F. Weimann 
Milling Company, Little Rock, Ark., on behalf of the Little Rock 
Grain Exchange, stressed the importance of making the level 
of rates high enough to provide for three free transits. Transits 
should be available for both milling and storage, he held, the 
relationship of rates being far more important, according to 
his view, than the level of the rates. He expressed the view 
that existing transit arrangements were more satisfactory than 
those prescribed by the Commission in its docket 17000 de- 
cision. Speaking for manufacturers of mixed feeds, he asked 
not only. for liberal transit on grain, but also that that be 
granted on materials going into feeds. 

“The 17000 adjustment is the best and only reasonable ad- 
justment we have had in thirty years,” asserted W. T. Macauley, 
secretary and traffic manager, Hutchinson (Kans.) Board of 
Trade. In contrast to the views of the first two witnesses, he 
said that the interests he represented did not feel there would 
be anything wrong in basing the rates from all Kansas to Mem- 
phis and Little Rock on a full Kansas City combination. His 
testimony largely consisted of comparisons between rates pre- 
scribed in the 17000 decision and those now in effect. 


LIVE STOCK HEARING 


The hearing at Chicago before Examiner Disque in the 
live stock transit cases, docket 25123, St. Louis Live Stock 
Exchange against the Alton and others, and docket 25449 (and 
sub-Nos, 1 to 9), St. Joseph Stock Yards Company against the 
A. & S. and others (see Traffic World, March 4, p. 438) ended 
March 8. Testimony of representatives of eastern packers and 
rebuttal testimony on the part of the Big Four packers, the 
inter-mountain markets, and of live stock producers was in- 
troduced in the last four days of the hearing. 

Establishment of sale in transit privileges at terminal mar- 
kets is sought under complaints filed by the various markets, 
alleging that the existence of such privileges at Denver, Salt 
Lake City and Ogden is discriminatory against markets at 
which such privileges are not allowed. Producers, through 
the American National Live Stock Association, have attacked 
the refusal to give the transit privilege as unreasonable. To 
that is added complaints filed by Armour and Company, Swift 
and Company, Cudahy Packing Company and Wilson and Com- 
pany, contending that slaughtering in transit should be allowed 
to the extent that sale in transit is permitted. 

The main testimony for the eastern packers was presented 
by George A. Casey, vice president of the Wilmington Provi- 
sion Company, Wilmington, Del., who is also secretary of the 
Eastern Meat Packers’ Association. He supported the plea 
for the establishment of sale in transit at the markets, but was 
strongly opposed to the establishment of slaughtering in transit, 
as sought by the mid-west packers.. He insisted that estab- 
lishment of the slaughtering in transit privilege, whereby it 
would be possible for the Missouri River slaughtering houses 
to kill there and ship the product out on the balance of through 
rates applicable to live stock, would put every eastern packer 
out of business. Under existing conditions, he said, the Big 
Four packers had substantial advantages over their eastern 
competitors. To add to that advantage by giving them the 
slaughtering in transit privilege would create a monopoly, he 
argued. His testimony was largely of a general nature, outlining 
the competitive relationship between the two classes of packing 
interests. Under the existing setup, as he presented the mat- 
ter, the Big Four packers are able to use concentration priv- 
ileges on hogs to their advantage, skimming off desirable ani- 
mals before they reach the markets. One result of that is that 
the eastern packer has difficulty in obtaining the grade of hogs 
required for his markets at the terminals, he said. Establish- 
ment of sale in transit privileges at the terminals would place 
the eastern packer in a better competitive relationship, he 
held. He pointed out that the complainants in the slaughtering 
in transit cases had a large number of packing plants in 
eastern territory at the present, and also went into some detail 
as to the relative cost of shipping the live animal into eastern 
consuming territory, as against shipping the product from Mis- 
souri River and other central western packing plants. 

Mr. Casey’s testimony was concurred in by A. C. Codling, 
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Albany Packing Company, Albany, N. Y., and W. H. Wennega, 
Schulderberg and Kurdle, Baltimore, Md. 

In closing the case for the Denver market, L. M. Pextg 
traffic manager, Denver Stock Yards Company, emphasizeq that 
no substantial changes in rates and rate balances applicabl 
from Denver had resulted from the decision of the Commissio, 
in the general western live stock case, docket 17000, part 5 
and that, so far as transit was concerned, the situation at the 
Missouri River, after the rates were established January 95 
1932, was little different from that which obtained prior 
1927. Sale in transit was first established in a broad way a 
the Missouri River markets following the Sioux City live stock 
case, he pointed out, which was in 1927. 

In reply to testimony introduced by the Missouri River 
market interests, and others, that had been intended to show 
that the adjustment published following the decision in the gen. 
eral live stock case had resulted in a diversion of traffic to the 
Denver market, he dealt at length with influences controlling the 
volume of receipts, and higher prices, at Denver, insisting that 
a greater volume shown in 1932 was the result of grass condi. 
tions on the ranges, and similar matters, rather than of freight 
rates and transit privileges. 

The question as to whether the eastern railroads were in. 
volved in the cases came into prominence in connection with 
rebuttal testimony on behalf of the Big Four packers by W. W. 
Manker, assistant traffic manager, Armour and Company. That 
first developed when Mr. Manker pointed out that, though rates 
on fresh meats and packing house products from the Missouri 
River break at the Mississippi River, the western lines received 
a division of twenty per cent out of the rate factors applicable 
east of the river. Counsel for the eastern carriers objected 
that the issue was not one of divisions, and argued that the 
eastern rates were not at issue. To that Paul E. Blanchard, 
attorney for Armour and Company, replied that it was the con- 
tention of the packers that the existence of the division accruing 
to the western lines on the eastern factor of the rates gave those 
eastern factors the character of joint through rates, and would 
result in fixing responsibility for any discrimination that might 
result as between the rates applicable to live stock and the 
product of the slaughter of the live stock on the eastern lines 
as well as the western lines. 

Mr. Manker held that the rate adjustment was such that the 
western lines would lose less revenue from establishment of 
slaughtering in transit privileges than from the establishment of 
sale in transit privileges. 

“Mr. Manker, you don’t doubt but that slaughtering in transit 
would cost the carriers about ten million dollars a year do 
you?” questioned Examiner Disque. Mr. Manker replied that he 
didn’t know just what it would cost, but insisted it would be 
less expensive than the sale in transit privilege. He emphasized 
that the entire case of the packers hinged on the question as to 
whether sale in transit was permitted. To whatever extent 
that was available, he held, slaughtering in transit should also 
be available. 

Additional rate testimony was introduced for the mid-west- 
ern packers by George Talley, assistant traffic manager, Swift 
and Company. 

A brief statement for Kingman and Company, Indianapolis 
Packing Company, was made by George Boyle, attorney. He 
said the company he represented was opposed to granting of 
transit in either form, but that if it was granted at the Missouri 
River and other markets covered by the complaints, it would 
probably be asked for at Indianapolis. Especially was that true 
as to slaughtering in transit, according to his statement. 

Others who appeared this week included L. W. Kube, traffic 
manager, St. Paul Stock Yards Company; H. D. Timberlake, St. 
Louis National Stock Yards, and J. L. Phelps, traffic manager, 
Ogeden Stock Yards. 


LOANS TO RAILROADS 


In Finance No. 9870, the New York Central has applied to 
the Commission for approval of a loan of $7,000,000 from the 
R. F, C. The loan is sought to enable the applicant to take care 
of a like amount of Boston & Albany improvement bonds of 1908 
maturing on May 1. As security for the loan the applicant offers 
$7,000,000 of Boston & Albany refunding mortgage bonds, which 
it proposes to issue for that purpose, 

The receivers of the St. Louis-San Francisco have advised 
the Commission in Finance No. 9778, that they have been advised 
by counsel that they cannot legally comply with the condition 
imposed by the Commission in approving a loan of $3,000,000 to 
the receivers, that the receivers should pledge with the R. F. C. 
receivers’ certificates of indebtedness covering not only the loan 
of $3,000,000 but also outstanding loans of $5,190,000 made to the 
Frisco before the receivership, the certificates to possess a lien 


,on the income and assets in possession of the receivers superior 
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» the lien of the prior lien and consolidated mortgages of the 
sco and to the refunding mortgage of the Kansas City, Fort 
scott & Memphis Railway Co. Reconsideration by the Commis- 
jon of its decision in this respect has been sought. In imposing 
‘he condition the Commission admitted that there was a question 
ns to legality of what was proposed. (See Traffic World, March 4.) 
In Finance No. 9874, the Waco, Beaumont, Trinity & Sabine 
Railway Co., by its receiver, Paul T. Sanderson, has applied 
Yor a loan of $200,000 from the R. F. C. to pay notes, bills, 
nterest, taxes, wages and salaries and meet other expenses. 
In Finance No. 9154, Chicago & Eastern Illinois Railway 
Co. reconstruction loan, the carrier has withdrawn and the 
Commission has dismissed a supplemental application request- 
ting approval and ratification by the Commission of payments 
already made, or to be made, by the company on account of 
taxes for which applications for loans from the R. F. C. had 
been made, and for other taxes paid in 1932 but not included 
in the previous application for loans. 

In Finance No. 9840, Galveston, Houston & Henderson Rail- 
road Co. reconstruction loan, the Commission, by division 4, 
has approved a loan for two years of $1,061,000 to the carrier 
from the R. F. C. to provide. funds for paying at maturity, on 
April 1, one-half the principal of its first mortgage 5 per cent 
gold bonds now outstanding in the amount of $2,122,000. The 
balance is to be paid in new bonds. These bonds and others 
to provide security for the loans will be issued under a new 
mortgage. The Commission said the carrier should deposit 
with the R. F. C. as collateral security for the loan $1,591,500 
of its 54% per cent series A first lien and refunding gold mort- 
gage bonds of 1938 which are to be issued subject to the Com- 
mission’s authorization therefor. The Commission said that 
before any advance on the loan be made the tenant carriers 
operating the applicant’s railroad (Missouri-Kansas-Texas of 
Texas and the International-Great Northern) should contract 
with applicant for payment of additional rental for the use of 
the property for a term extending to the final payment of the 
loan, principal and interest, which additional rental should be 
equal to the increase in fixed charges resulting from complete 
refinancing of the April maturity to a date not earlier than the 
due date of the loan. 


COMMISSION ORDERS 


Finance No. 9304, M. & St. L. receiver’s reconstruction loan. 
Certificate dated April 30, 1932, is canceled and application dismissed. 
No. 23109, Lake Charles Rice Milling Co. of Louisiana, Inc., vs. 

A. & S. et al. Proceeding reopened for further hearing at such 
time and place as Commission shall hereafter direct. 

No, 25727, Seatrain Lines, Inc., vs. A. C. & Y. et_al. Clyde- 
Mallory Lines, Southern Steamship Co., and Southern Pacific Co.- 
a Pacific SteamShip Lines (Morgan Line) permitted to in- 
ervene, 

No, 25719, Theo. Stivers Milling Co. vs. C. of Ga. et al. Merchants’ 
Exchange of St. Louis permitted to intervene. 

.No. 25566, rates on bituminous coal within states of Ohio. Ex- 
aminer’s ruling denying motion of E. S. Ballard, attorney for East- 
ern Ohio Coal Operators’ Association et al., parties thereto, for 
postponement of hearing herein for at least four weeks sustained. 
_ No, 25450, Wichita Falls Petroleum Traffic Associaion et al. 
Simms Oil Co. permitted to intervene. 
and No. 24240, Fieldale Mills et al. vs. Virginian et al. Petition of 
defendants for postponement of effective date of order denied. 

Finance No, 5669, Prescott & Northwestern excess income. Time 
for compliance with order dated February 1, 1932, is extended to 
May 2, 1933. 

_ Valuation No. 1165, Baltimore & Eastern Railroad. Petition of 
Western Union Telegraph Co. for leave to intervene and be made a 
party hereto granted. 

_l. & S. 3570, Brick and related articles from, to, and between 
points in the southwest. Effective date of order is postponed from 
March 16, 1933, to July 14, 1933. 

No. 24309, Malleable Iron Range Co. vs. C. M. St. P. & P. et al. 
Order entered herein on November 30, 1932, further modified to be- 
come effective on May 15, 1933, upon not less than 30 days’ notice. 

|. & S. 3725, Bones, from, to and between southern points, and 
l. & S. 3747, Bones, from, to and between southern points. Pro- 
ceedings reopened for further hearing. 

Fourth Section Application No. 14827, Class and commodity rates 
between points in Missouri. Petition dated January 26, 1933, filed by 
F. A. Leland, Agent, for further modification of fourth section order 
No. 11026, Class and commodity rates between points in Missouri, 
entered August 30, 1932, in application No. 14827, denied, sufficient 
justification not having been shown. 

No. 23474, Lookout Paint menage ene gi = | Co. et al. vs. Southern 
et al. Petition for reconsideration, dated February 4, 1933, filed herein 
by complainants, denied. 


No. 25746, General Abrasive Co., Inc., vs. Reading et al. Carborun- 
dum Co. permitted to intervene. ~ 
No. 25766, East Texas Refining Co. vs. T. & P. et al. Louisiana 


Oil Refining Corporation and Chamber of Commerce of Shreveport, 
a., permitted to intervene. 


CHANGES IN DOCKET 


Argument in Finance No. 3541, D. M. & N. Ry. excess income, 
aSsigned for March 8, at Washington, D. C., was postponed to date 
to be hereafter fixed. 

R Argument in Finance No, 3633, Excess income of B. & L. E. 
Hes R., and Finance No. 3966, Excess income of Union R. R. (Pitts- 
urgh, Pa.), assigned for March 9, at Washington, D. C., was post- 
poned to date to be hereafter fixed. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 


1933, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Appellate Court of Indiana, in Banc.) Where shipment 
covered by through bill of lading was interstate shipment, and 
defendant was connecting carrier, shipment held governed by 
federal law (Carmack Amendment (49 USCA, Sec. 20)). (Mas- 
cari vs. New York, C. & St. L. R. Co., 183 N. E, Rep. 913.) 

Presumption was that good condition of bananas when re- 
ceived by initial carrier in interstate shipment continued to 
time of delivery to connecting carrier.—Ibid. 

Appellate Court would not weigh testimony to determine 
conflict therein.—Ibid. 

Connecting carriers are not primarily liable, unless loss, 
damage, or destruction to interstate shipment occurs on their 
line (Carmack Amendment (49 USCA, Sec. 20)).—Ibid. 

Evidence supported finding that damage to bananas in in- 
terstate shipment did not occur on line of connecting carrier. 
—Ibid. 

TELEGRAPHS AND TELEPHONES 


(Supreme Court of Arizona.) Act of Congress in regulating 
interstate commerce by telegraph automatically ousted states 
from such field (Interstate Commerce Act, Sec. 1 et seq., as 
amended by Act June 18, 1910 (49 USCA, Sec. 1 et seq.); Const. 
U. S., art. 1, Sec. 8, subd. 3). (Western Union Telegraph Co. 
vs. Griffin et al., 18 Pac. Rep. (2nd) 653.) 

Telegraph company’s regulations, approved by Interstate 
Commerce Commission and printed on blank forms for tele- 
grams, held binding on sender of interstate message, notwith- 
standing message was telephoned to company (Interstate Com- 
merce Act, Sec. 1 et seq., as amended by Act June 18, 1910 (49 
USCA, Sec. 1 et seq.); Const. U. S., art. 1, Sec. 8, subd. 3).— 
Ibid. 

Telegraph company’s regulation requiring presentation in 
writing of claims for damages within 60 days after delivery of 
message for transmission held reasonable and valid (Interstate 
Commerce Act, Sec. 1 et seq., as amended by Act June 18, 1910 
(49 USCA, Sec. 1 et seq.); Const. U. S., art. 1, Sec. 8, subd. 3). 
—Ibid. 

One conceiving himself damaged by telegraph company’s. 
wrongful act in transmitting interstate message must conform 
to company’s regulations approved by Interstate Commerce 
Commission (Interstate Commerce Act, Sec. 1 et seq., as 
amended by Act June 18, 1910 (49 USCA, Sec. 1 et seq.); Const. 
U. S., art. 1, Sec. 8, subd. 3).—Ibid. 

Recovery could not be had for telegraph company’s alleged 
wrongful act in transmitting interstate message, where written 
claim was not filed within time required by company’s regula- 
tion (Interstate Commerce Act, Sec. 1 et seq., as amended by 
Act June 18, 1910 (49 USCA, Sec. 1 et seq.); Const. U. S., art. 
1, Sec. 8, subd. 3).—Ibid. 

Federal Supreme Court’s decisions are binding on state 
courts, where federal questions are involved. 





Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1933, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Pennsylvania.) Powers of Public serv- 
ice commission are limited to those expressly granted by 
statute or such as are necessarily implied therefrom (66 PS, 
Sec. 691, 773). (Day vs. Public Service Commission of Com- 
monwealth of Pennsylvania, 164 Atl. Rep. 65.) 

Taxicab operator’s certificate of public convenience did not 
vest indefeasible right in him, hence revocation thereof did not 
destroy “property” right (66 PS, Sec. 691, 773).—Ibid. 

Public service commission did not abuse its discretion in 
revoking taxicab operator’s certificate of public convenience for 
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repeatedly operating in unauthorized localities (66 PS, Secs. 
691, 773).—Ibid. 

Superior Court will not interfere with public service com- 
mission’s administrative function in revoking taxicab operator’s 
certificate of public convenience, absent exercise of arbitrary 
power by commission (66 PS, Secs. 691, 773).—Ibid. 





(Supreme Court of Ohio.) Expense to carrier incident to 
shipment is determining factor on question of correctness of 
freight rate (Gen. Code, Sec. 535). (Shaw-Fahrer Grain Co. 
et al. vs. Public Utilities Commission of Ohio, 183 N. E. Rep. 
922.) 

That carrier, to meet competition, had voluntarily estab- 
lished depressed rate to given point, does not compel decreas- 
ing higher reasonable rate to other destinations (Gen. Code, 
Sec. 535).—Ibid. 

Public Utilities Commission cannot compel carrier, having 
no control over motortruck charges, to reduce reasonable rate 
to enable shippers to meet commercial trucking competition 
(Gen. Code, Sec. 535).—Ibid. 





(Supreme Court of Mississippi, Division B.) State may 
graduate compensation required to be paid for automobile using 
highway according to weight of vehicle and load carried. (Hud- 
son vs. Stuart, 145 So. Rep. 611.) 

Statute taxing motor carriers held not unreasonable or 
confiscatory as applied to farmer carrying others’ forest prod- 
ucts for hire, even if he could not make enough to pay tax 
(Laws 1932, c. 135). 


Facts disclosed that complainant was a farmer, operator 
of a commercial truck, and utilized his spare time in hauling 
forest products belonging to himself and for others for hire. 
He contended that the annual privilege tax of $300 sought to be 
imposed on him for operation of his truck and trailer on which 
he habitually carried load of approximately six tons was un- 
reasonable, prohibitive, and confiscatory as applied to him, be- 
cause it was not possible for him to make in hauling such 
forest products more than $300 per year, and that imposition of 
such charge on him prohibited him from engaging in an honest 
and useful business.—Ibid. 

Statute taxing motor carriers held not arbitrary and dis- 
criminatory because of certain exemptions and partial exemp- 
tions (Laws 1932, c. 135).—Ibid. 

Statute taxing motor carriers may put in one class trucks 
below 5,000 pounds’ carrying capacity and in another class those 
above that carrying capacity (Laws 1932, c. 135, Sec. 2).—Ibid. 





(Court of Civil Appeals of Texas, Beaumont.) Hack and 
carriage ordinance requiring certificate for operating vehicles 
carrying passengers for hire held not void as granting city 
arbitrary authority to refuse permits for operating hacks within 
city limits (Home Rule Amendment Const., art. 11, Sec. 5; 
Vernon’s Ann. Civ. St., art. 1165, and art. 1175, subds. 16, 20, 
21). (Fletcher et al. vs. Bordelon et al., 56 S. W. Rep. (2nd) 
313). 

Automobiles used for transportation of passengers for hire 
held “hacks” within ordinance requiring certificate for operat- 
ing hacks and carriages for hire.—lIbid. 

Ordinance requiring certificate for operating vehicles carry- 
ing passengers for hire, having effect of legislative act, must 
be construed to effectuate its intent to apply to automobiles 
used for carrying passengers for hire (Vernon’s Ann. Civ. St., 
art. 1175, subds. 20, 21).—Ibid. 

Ordinance requiring certificate for operation of vehicles 
carrying passengers for hire held not void as unjustly dis- 
criminatory against operators of automobiles for hire, because 
excluding vehicles operated on rails or tracks.—Ibid. 

Ordinance requiring certificate for operating vehicles carry- 
ing passengers for hire held not void for unlawful discrimina- 
tion because execpting persons operating hacks on specified 
~- from procuring license or renewal of licenses already held. 
—Ibid. 

Ordinance requiring certificate for operating vehicles carry- 
ing passengers for hire held not invalid because exempting 
specially chartered busses and sightseeing busses.—Ibid. 

Ordinance requiring certificate for operating vehicles carry- 
ing passengers for hire held not invalid because exempting 
motorbusses owned and operated by street railway company 
under state law (Rev. St. 1925, art. 6548).—Ibid. 

Ordinance requiring operator or owner of hacks to execute 
bond payable to city for benefit of persons entitled thereto held 
not invalid as requiring creation of liability contrary to Consti- 
tution and statutes (Vernon’s Ann. Civ. St., art. 1175, subd. 20; 
Rev. St. 1925, art. 1).—Ibid. 
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SYMBOLS ON PLUSSED RATES 


The Commission’s section of tariffs and the Texas-Louisiay 
Tariff Bureau are having an argument as to what sort y 
symbols the latter should use to designate “plussed” depregga 
rates. “Depressed” rates are such basic rates as have hey 
cut below the standard in effect at the time the Commissioy 
made its decision in Ex Parte No. 103, the Fifteen Per Ce 
Case, 1931, to meet competition of other forms of transport, 
tion. The Texas-Louisiana Tariff Bureau has filed four supp) 
ments and one tariff providing for a continuance of compet; 
tion-depressed rates to which the surcharge has been adda 
beyond March 31. They are “plussed depressed” rates. Th 
surcharges, unless the Commission decides otherwise, will ¢,. 
pire by limitation on March 31. 

Carriers which were forced, by competition, to cut the 
standard rates, in accordance with the Commission’s require 
ment, made the reductions in the basic rate and then added the 
surcharge. The Texas and Louisiana lines propose to continue 
the depressed rates, plussed with surcharges beyond March 31, 
by filing tariffs carrying the depressed basic rates inflated by 
the amount of the surcharges. 
























































Each of the new rates, basically depressed, is shown as ac 
the sum of the basically depressed rates and the surcharge, hous 
Each of such rates is marked with a black-faced triangle, the to . 
symbol denoting a change other than an increase or reduction, _ 
The new rates, so marked, will be below the basic rates to - 
which the Commission authorized the addition of surcharges, I 
The total charge under the tariffs proposed to be made effec. § diffic 
tive on April 1, will be the same as under the tariffs in effect “a 
now, in which the surcharges are shown separately. Accord- ing 
ing to the contention of H. B. Cummins, chairman of the Texas. good 

to 


Louisiana Tariff Bureau, the effect of the tariff publications 
would be to make a change other than an increase or a reduc. 
tion. 

When the attention of the section, of tariffs was arrested 
by the “Denote change other than advance or reduction” sym- 
bol, George M. Crosland, chief of the section, called attention 
to the matter by pointing out that the new publication showed 
a rate of 25 cents on cottonseed cake and meal from Hamlin 



















































































to Corpus Christi, Tex., while the rate in the tariff that was ~ 
to be superseded showed a rate of but 24 cents. Therefore, rs 
Mr. Crosland submitted, that the terms of Rule 2 (a) had not > 
been complied with. In answer to that Mr. Cummins said: . 

c 

The rates bearing the “no change’ symbol are “plussed’’ rates, de 
= they are not in fact ‘‘increased’’ rates. The explanation is, as he 
ollows: 

Numerous rates have been established by the carriers to meet ft 
pipe line, truck and water carrier competition. These depressed rates nr 
are subject to the emergency charges. In making the depressed rates v 
the emergency charges were taken into consideration. In other words, t 
the basic rates were reduced to a level that would admit of the ad- 
dition of the emergency increases without raising the aggregate level 
above the rates of the railroads’ competitors. This was the only means 
whereby depressed rates could be made to contribute anything to 
the pool created by the Commission in Ex Parte 103. 

The matter of extending the emergency increases beyond March 











31, 1933, is still pending before the Commission. Numerous depressed, 
competitive rates were scheduled to expire with March 31, 1933. Com- 
petitive conditions compel the carriers to continue the depressed rates 
beyond March 31, 1933. 

If the emergency increases are not continued in force beyond 
March 31, 1933, the depressed basic rates, which must be continued, 
should properly be ‘plussed’’ at least to the extent of the emergency 
charges, effective as of April 1, 1933, because it is not necessary for 
the rail carriers to have in effect on April 1, 1933, rates lower than 
those charged by their competitors. 

If the emergency increases as such are continued in force beyond 
March 31, 1933, it is the purpose of the carriers to cancel the April 
1st basic rates and reinstate the prior basic rates. If the emergency 
increases as such are not continued beyond March 3lst, the rates 
we have published to take effect April ist, 1933, are not in fact in- 
creased rates. 

In the circumstances it seems that use of the ‘tno change’ sym- 
bol on the April ist rates was correct. 


DELEGATION OF I. C. C. DUTIES 


As the first step toward use of the amendment of section 17 
of the interstate commerce act authorizing it to assign duties 
to a designated commissioner or boards of employes, passed at 
the last session of Congress, the Commission is expected to 
assign an additional member to its reorganization committee. 
At the time the legislation was enacted that committee con- 
sisted’ of Commissioners McManamy and Mahaffie. A vacancy 
existed by reason of the failure of the Senate to confirm the 
nomination, by President Hoover, to E. I. Lewis to succeed 
himself as a commissioner. The committee is expected to make 
suggestions to the Commission for action when it deems action 
to be necessary. The committee deals with organization of the 
work of the Commission. 
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SPECIAL SESSION OF CONGRESS 


President Roosevelt called a special session of the Seventy- 
third Congress to convene Thursday, March 9. 
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PAYMENT OF FREIGHT BILLS 
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With a view to enabling carriers and shippers to deal with 
the situation created by bank holidays and bank moratoriums, 
the Commission, on March 6, the first day of the four-day bank 
holiday declared by President Roosevelt, in a notice to the pub- 
ic signed by Secretary McGinty, announced that it considered 
tank holidays and bank moratoriums as being legal holidays 
yithin the intendment of the rule requiring the payment of 
freight bills within specified time limits. Sundays and legal 
holidays are excluded from the computation of periods of credit 
allowed by the Commission’s regulations on the subject which 
are also incorporated in the tariffs of the carriers. 

This announcement was made in answer to many inquiries 
addressed to the Commission as to the effect of the holidays 
and moratoriums upon the collection of freight charges. The 
announcement, however, can have no direct effect, it is believed, 
on a Situation where the railroad is in absolute need of cash 
to carry on its ordinary operations and its shippers are unable 
to obtain cash with which to pay freight bills. That phase of 
the situation, which may be relieved if and when the clearing 
house associations throughout the country begin issuing scrip 
to take the place of the impounded coin and paper money, is 
illustrated, it is believed, by the following from a bulletin is- 
sued by the National Coal Association: 
















Due to the banking situation receivers of coal are finding great 
difficulty in obtaining cash to pay freight charges. Coal is not being 
accepted in some sections promptly, and in some instances, because 
of the inability of the consignee to secure cash, the railroads are call- 
ing on the shippers, as the makers of the original contracts, to make 
good the freight charges. Under the law, the railroads are required 
to collect the freight charges as published. Failing to collect from the 
consignee, the ordinary procedure is to call upon the shipper... 

It is learned that a number of coal shippers, on advice of their 
counsel, are consigning the coal shipments to the ‘account of John 
Doe” rather than to “John Doe’’ on the theory that this form of 
consignment, if accepted by the railroads, relieves the shipper of any 
responsibility for the payment of the freight charge and the transac- 
tion then becomes one solely between the railroad and the consignee. 


The law, of course, places the liability for freight charges 
on the consignor. If the consignee fails to pay, the carrier 
must ask the consignor for the money. In the coal trade and 
in others, too, the custom has been for the mine operators to 
start the coal toward the markets without giving definite desti- 
nation until the traffic reached an assembling point at which 
definite destinations could be given. Interjection of the bank 
holidays and the demand of the railroads for freight money 
from the consignors because the consignees could not obtain 
money from the banks creates a situation the way out from 
which is now being sought by railroad officers on whose steps 
the coal operators laid it when the bank holidays began dis- 
arranging the customary procedure. What the Commission did, 
however, afforded no easing of that situation, except to the 
extent that mine operators who might be prepared to pay the 
freight on some of the cars could take advantage of relief from 
the obligation to furnish cash for the cars they had already 
shipped during the continuance of such holidays that might be 
only local to them. 

The Commission’s announcement follows: 


Numerous inquiries have been made of the commission as to the 
effect of the present moratoriums and bank holidays upon the collec- 
tion of freight charges. 

As a general rule the carrier has the option to demand payment 
of freight in advance or on delivery. (Wadley Southern Ry. Co. vs. 
Georgia, 235 U. S. 651.) But the carrier may within reasonable and 
nondiscriminatory limits waive its rights to prepayment or to retain 
the goods until payment has been made. (In re Transportation of 
Company Material, 22 I. C. C. 439; In re Express Rates, Practices, 
Accounts, and Revenues, 24 I. C. C. 380.) 

., By section 3 (2) of the interstate commerce act, no carrier by 
railroad subject to the act shall deliver or relinquish possession at 
destination of any freight transported by it (government freight ex- 
cepted) until all tariffs, rates, and charges thereon shall have been 
paid, except under such rules and regulations as the commission may 
from time to time prescribe to govern the settlement of all such 
rates and charges, and to prevent unjust discrimination. 

The following portions of the rules prescribed by the commission 
under the section quoted, now in effect, bear upon this subject: 

The carrier, upon taking precautions deemed by it to be sufficient 
to assure payment of the tariff charges within the credit periods 
herein specified, may relinquish possession of freight in advance of 
the payment of the tariff charges thereon and may extend credit in 
the amount of such charges to those who undertake to pay such 
charges, such persons herein being called shippers, for a period of 
forty-eight hours computed as hereinafter set forth. 

_.‘Where retention of possession of freight by the carrier until the 
tariff rates and charges thereon have been paid will retard prompt 
delivery or will retard prompt release of equipment or station fa- 
cilities, the carrier, upon taking precautions deemed by it to be 
sufficient to assure payment of the tariff charges within the credit 
period herein specified, may relinquish possession of the freight in 
advance of the payment of the tariff charges thereon and may extend 
credit in the amount of such charges to shippers for a period of 
ninety-six hours to be computed as hereinafter set forth. * * * 

Sundays and legal holidays, other than Saturday half holidays, 
may be excluded from the computation of the periods of credit. 

The mailing by the shipper of valid checks, drafts, or money 
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orders, which are satisfactory to the carrier, in payment of freight 
charges within the credit periods allowed such shippers, may be deemed 
to be the collection of the tariff charges within the credit period for 
the purposes of these rules. * *’”’ Regulations for Payment of Rates 
and Charges, 171 I. C. C. 268, 281-2. 

The commission considers that bank holidays and bank morato- 
riums are legal holidays within the intendment of the above rule. 

Conference between representatives of the carriers and the com- 
mission has indicated that no amendment or modification of the 
existing credit rules previously prescribed by the commission is 
necessary or would be helpful at the present time. 


Demurrage and Storage 


The Commission, on March 7, also to ease the situation 
created by bank holidays and moratoriums, issued a notice in 
respect of demurrage and storage charges, saying in respect 
of them that it considered the compelled closing of the banks 
in the nature of legal holidays within the intendment of the 
demurrage code rules. The notice follows: 


Numerous inquiries have been made to the Commission as to 
the effect of the present moratoriums and bank holidays upon the 
question of demurrage and storage charges. 

The tariffs filled with the Commission provide generally as fol- 


lows: 

“In computing time, Sundays and legal holidays (national, state 
and municipal) but not half holidays, will be excluded.” 

The Commission considers that bank holidays and bank mora- 
toriums are legal holidays within the intendment of such rules, It 
therefore appears that no amendment or modifications of the exist- 
ing rules or tariffs are necessary or would be helpful at the present 


time. 
In our notice to the public of March 6, 1933, we expressed a 


similar view with respect to the regulations issued by the Com- 
mission for the payment of rates and charges. 


The third assistant postmaster general has also issued a 
notice pertaining to demurrage on domestic collect-on-delivery 
mail. He advised postmasters that in those states where a 
temporary bank moratorium had been legally proclaimed, de- 
murrage charges should not be assessed or collected for any 
day of the demurrage period which fell within the period for 
which the bank moratorium or holiday was in effect. In the 
calculation of any demurrage, he said, postmasters should ex- 
clude any days of the bank moratorium period which might fall 
within the demurrage period the same as holidays and Sundays. 


Under the Treasury Department plan banks will be open 
for the honoring of drafts issued in connection with the ship- 
ment of foods. Under that plan, acceptance of a draft by a 
consignee of a shipment of food, it is assumed, will cause the 
bank to charge the draft to his checking account. 

Postmaster General Farley, after the Third Assistant Post- 
master General had instructed postmasters to exclude bank 
holiday and bank moratorium days from the periods of demur- 
rage on domestic collect-on-delivery packages, temporarily sus- 
pended demurrage on such mailings. New instructions by the 
Third Assistant Postmaster General included one that provided 
that in the event such mailings were forwarded or returned to 
senders, rated up with demurrage, postmasters at the offices 
to which the mailings were sent or returned should disregard 
the demurrage ratings. 

Another instruction says that if C. O. D. articles are on 
-hand or are subsequently received at post offices of delivery 
bearing return requests of less than thirty days, and the senders 
or addresses specifically request that the articles be held for 
longer periods, not exceeding 30 days, such instructions must 
be complied with and no demurrage is to be collected in con- 
nection with such articles. 

Another order issued by Postmaster General Farley is as 
follows: 


Postmasters are hereby directed not to discontinue during the 
present banking emergency the acceptance of certified checks and 
uncertified checks tendered in payment for postage stamps and other 
stamped paper and for postage on matter of the several classes 
mailed without stamps to an amount within the limitations that 
may be fixed by the Secretary of the Treasury from time to time 
governing withdrawals of deposits; provided that the usual inquiry 
is made as to the responsibility of the drawer, and provided further 
that there be submitted a sworn statement from the drawer that such 
checks, together with all other checks that may be drawn against 
the same account, shall not exceed the limitations so fixed. 


RAILROAD EARNINGS 


The net railway operating income of the Class I railroads 
in January amounted to $13,265,721, which for that month was 
at the annual rate of return of 0.92 per cent on their property 
investment, according to reports filed by the carriers with the 
Bureau of Railway Economics. In January, 1932, their net rail- 
way operating income amounted to $11,182,051, or 0.78 per cent 
on their property investment, according to the bureau, which 
adds: 

Property investment is the value of road and equipment as shown 


by the books of the railways, including materials, supplies and cash. 
The net railway operating income is what is left after the payment 
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OR a great many years four fast, 

merchandise trains of the Norfolk 
and Western Railway were building 
an enviable reputation for dependa- 
bility---two trains from the Midwest 
( Columbus and Cincinnati), to the Vir- 
ginias and the Carolinas, including the 
Port of Norfolk on the Atlantic Sea- 
board; and two inland trains in the 
opposite direction. 

Romance and history is associated 
with the territory served by these 
trains; in a like manner, unexcelled 
service became associated with the 
operation of these trains. So that 
they might be identified more closely 
with the region they served and the 
character of this service the railway 


Vol. LI, No, ym March 


asked its employees to select apgchat 
priate names for them. Ait, 

As a result of a spirited name @qtes 
test, the two eastbound trains bec@ 90 
“The Skipper” and “The Pilot thr 
names associated with those hap mc 
seafarers whose knowledge of cihtur 


traffic lanes enables them to gupast 


cargo ships safely into or out of pathe 
With equal efficiency and safety Ke 
modern skippers and pilots of thaTh 
dependable trains guide a vast t@rso 
nage of merchandise that supplhipp 
the necessities and luxuries of gr@rit 
producing and consuming areas. }m 

The two inland, or westbound tra,,| 
were named “The Nomad” and “TRin 
Caravan”. Being carriers of throupei 


NORFOLK AND 





ROANOK & 





yarch 11, 1933 





+t apgachandise cars bound for distant 
fits, these names typify modern 
me @aress—ever onthe move—extend- 
beci good merchandise and good serv- 
ilotf throughout the nation. They are 
> hae modern nomads—the twentieth- 
f cihtury caravans—who have aided in 
> guinsforming the barter and exchange 
of pathe early settlements to the world- 
sty He commerce of the nation. 
thaThe railway’s intensively trained 
t t#sonnel takes pride in the fact that 
ppllippers and receivers of freight in a 
grgrrtory stretching from itsgreatocean 
minals at Lambert Point (Norfolk), 
rai to the Midwest rely on these four 
“TRins that so consistently arrive at 
oupeir destination “on time.” 
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“THE SKIPPER” 
“THE PILOT” 
“THE NOMAD ” 
“THE CARAVAN” 


Norfolk and Western Freight Traffic Department rep- 

resentatives, in key cities from coast to coast, are at 

your service, always, and will welcome any opportu- 
nity to aid in solving your traffic problems 
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of operating expenses, taxes and equipment rentals but before in- 
terest and other fixed charges are paid. 

This compilation as to earnings in January is based on reports 
from 150 Class I railroads representing a total mileage of 241,399 miles. 

Gross operating revenues for the month of January amounted to 
$226,555,138 compared with $272,115,638 in January, 1932, or a reduc- 
tion of 16.7 per cent. Operating expenses in January this year totaled 
$181,679,761 compared with $227,032,393 in the same month last year 
or a reduction of 20 per cent. 

Class I railroads in January paid $22,059,490 in taxes, a reduction 
of $1,896,242 or 7.9 per cent below the same month last year. 

Seventy-three Class I railroads operated at a deficit in January, 
of which 21 were in the Eastern, 14 in the Southern and 38 in the 
Western district. D 

Eastern District 

The net railway operating income of the Class I railroads in the 
Eastern district in January was $13,428,991, which was at the annual 
rate of return of 1.96 per cent on their property investment. For the 
same month of 1932, their net railway operating income was $11,694,- 
482 or 1.71 per cent on their property investment. Gross operating 
revenues of the Class I railroads in the Eastern district in January 
totaled $118,845,730, a decrease of 16 per cent under the corresponding 
period the year before, while operating expenses totaled $89,978,431, 
a decrease of 20.8 per cent under the same period in 1932. 

Southern District 


Class I railroads in the Southern District in January had a net 
railway operating income of $3,116,551, which was at the annual rate 
of return of 1.24 per cent on their property investment. For the 
same month in 1932, their net railway operating income amounted 
to $718,755, which was at the annual rate of return of 0.29 per cent. 
Gross operating revenues of the Class I railroads in the Southern 
district in January totaled $31,118,924, a decrease of 11.1 per cent 
under the same month in 1932, while operating expenses totaled 
$24,436,832, which was a decrease of 19.7 per cent under the same 
month last year. 

Western District 

Class I railroads in the Western district in January had a net 
operating deficit amounting to $3,279,821. In January, 1932, their net 
operating deficit was $1,231,186. Gross operating revenues of the 
Class I railroads in the Western district in January totaled $76,590,484, 
a decrease of 19.9 per cent under January, 1932, while operating 
expenses totaled $67,264,498, a decrease of 19 per cent compared with 
the same month last year. 


Class | Railroads—United States—January 


Per Cent 
1933 1932 Decrease 
Total operating revenues........ $226,555,138 $272,115,638 16.7 
Total operating expenses........ 181,679,761 227,032,393 20.0 
0 are 22,059,490 23,955,732 7.9 
Net railway operating income... 13,265,721 11,182,051 *18.6 
Operating ratio—per cent........ 80.19 83.43 er 
Rate of return on property in- 
VORCMMONE, PET CONE. ..26.000 0.92 0.78 


*Increase. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended February 25 
totaled 459,079 cars, according to the car service division of 
the American Railway Association. 

Due to the observance of Washington’s birthday, this was 
a decrease of 55,311 cars below the preceding week. The total 
for the week of February 25 was also a reduction of 76,419 cars 
below the corresponding week in 1932 and 222,142 cars under 
the same week in 1931, which weeks also contained holidays. 

Miscellaneous freight loading the week ended February 25 
totaled 150,628 cars, a decrease of 2,449 cars below the pre- 
ceding week; loading of merchandise less than carload lot 
freight totaled 143,390 cars, a decrease of 15,407 cars below 
the preceding week; grain and grain products loading for the 
week totaled 28,319 cars, 2,269 cars above the preceding week; 
forest products loading totaled 14,140 cars, 113 cars above the 
preceding week; ore loading amounted to 1,689 cars, a de 
crease of 511 cars below the week before; coal loading amounted 
to 101,641 cars, a decrease of 35,905 cars below the preceding 
week; coke loading amounted to 4,850 cars, 2,339 cars below 
the preceding week; live stock loading amounted to 14,422 cars, 
a decrease of 1,082 cars below the preceding week. 

Revenue freight loading by districts the week ended Feb- 
ruary 25 as compared with the loading in the corresponding 
period of 1932 was reported as follows: 

Eastern district: Grain and grain products, 5,073 and 6,672; live 
stock, 1,446 and 1,768; coal, 22,517 and 27,359; coke, 1,859 and 2,379; 
forest products, 1,046 and 1,571; ore, 312 and 368; merchandise, 
L. C. L., 37,481 and 43,777; miscellaneous, 34,918 and 41,939; total, 
1933, 104,652; 1932, 125,933; 1931, 156,567. 

Allegheny district: Grain and grain products, 2,576 and 3,487; 
live stock, 998 and 1,351; coal, 24,878 and 27,600; coke, 1,554 and 2,063; 
forest products, 652 and 1,042; ore, 51 and 121: merchandise, L. C. L., 
28,341 and 35,520; miscellaneous, 27,111 and 36,776; total, 1933, 86,161; 
1932, 107,960; 1931, 142,875. 

Pocahontas district: Grain and oe products, 260 and 327; live 
stock, 27 and 28: coal, 26,572 and 24,432; coke, 223 and 254; forest 
products, 378 and 625; ore, 43 and 53; merchandise, L. C. L., 4,597 


and 5,066; miscellaneous, 4,018 and 5,025; total, 1933, 36,118; 1932, 
35,810; 1931, 39,979. 

Southern district: Grain and grain products, 2,724 and 3,190; live 
stock, 710 and 827; coal, 12,899 and 12,615; coke, 303 and 358; forest 
products, 4,776 and 6,859; ore, 81 and 319; merchandise, L. C. L., 
26,098 and 30,231; miscellaneous, 25,907 and 27,698; total, 1933, 73,498; 
1932, 82,097; 1931, 107,447. 

Northwestern district: Grain and grain products, 6,384 and 6,116; 
live stock, 3,904 and 5,583; coal, 5,688 and 6,381; coke, 672 and 695; 
forest products, 3,968 and 4,855; ore, 36 and 81; merchandise, L. C. L., 
15,655 and 19,237; miscellaneous, 15,625 and 18,360; total, 1933, 51,932; 
1932, 61,308; 1931, 81,349. 

Central western district: Grain and grain products, 7,810 and 
9,426; live stock, 5,949 and 7,880; coal, 6,270 and 6,746; coke, 92 and 145; 
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forest products, 1,512 and 2,513; ore, 
L. C. L., 19,837 and 23,241; miscellaneous, 
65,416; 1932, 78,189; 1931, 96,961. 

Southwestern district: Grain and grain products, 3,492 and 3,399. 
live stock, 1,388 and 1,438; coal, 2,817 and_ 3,070; coke, 147 ang ¢5- 
forest products, 1,808 and 2,175; ore, 197 and 314; merchandise 
L. C. L., 11,381 and 12,661; miscellaneous, 20,072 and 21,169; total, 1933. 
41,302; 1932, 44,201; 1931, 56,043. ‘ 

Total, all roads: Grain and grain products, 28,319 and 32,697. 
live stock, 14,422 and 18,375; coal, 101,641 and 108,203; coke, 4,850 
and 5,959; forest products, 14,140 and 19,640; ore, 1,689 and 2,833: mer. 
chandise, L. C. L., 143,390 and _ 169,733; miscellaneous, 150,628 ang 
178,128; total, 1933, 459,079; 1932, 535,498; 1931, 681,221. 


Loading of revenue freight in 1933 compared with the two 
previous years follows: 


969 and 1,577; merchang; 
22,977 and 27,161; total. ise 


1933 1932 1931 

Four weeks in January.............. 1,910,496 ‘2,266,771 2,873,211 
Week ended February 4............. 483,192 573,923 719,053 
Week ended February 11............. 01,320 561,535 720,689 
Week ended February 18............. 514,390 572,265 713,156 
Week ended February 25............. 459,079 535,498 681,221 
NR: «5a si oioein en oib-a eigaeietemetnelomieacres 3,868,477 4,509,992 5,707,330 


NEW YORK SHIPPERS’ CONFERENCE 


The Traffic World New York Bureay 


Passage of the Marcy-Thayer bill, providing for state regu. 
lation of motor trucks, is extremely doubtful, Herbert L. Fair. 
field, general traffic manager of the Hearst Newspapers, told 
the Shippers’ Conference of Greater New York at its annual 
meeting March 8. He reported for the special committee on 
motor truck legislation on the hearing held in Albany March 
1 by a joint committee of the Senate and Assembly. 

Due to the protests of its opponents a number of changes 
have been incorporated into the measure, including striking out 
of the definition of contract carriers and adoption of a zone of 
25 miles around each city in which there would be no restric- 
tions on truck operation. Mr. Fairfield expressed the opinion 
that this may be increased to 75 miles, inasmuch as the rail- 
roads are anxious to block long haul motor truck competition 
rather than the short hauls. He said another hearing was 
scheduled before the chairman of the Public Service Committee 
of the Senate at Albany on March 15. It is indicated, he added, 
that Governor Lehman will veto the bill, if it is passed, unless 
material modifications are made. 

After considerable discussion, the conference adopted a 
resolution supporting action by its freight terminals committee 
to obtain from the railroads allocation of a definite territory 
to Union Inland Terminal No. 1, the new Manhattan freight 
station of the Port of New York Authority, so that unrouted 
shipments consigned within that territory would be automati- 
cally routed through the terminal instead of through railroad 
pier stations as at present. The chief point of dissention was 
whether a definite zone should be allotted to the new terminal 
irrespective of individual railroads or whether this zone should 
vary in area and location with respect to locations of pier sta- 
tions of each railroad. This question was left to the terminals 
committee’s discretion. The motion was offered by W. P. 
Connell, traffic manager of the Port Authority. 

It was voted that the conference join with the Chain Store 
League in supporting the application of the water carriers for 
permanent fourth section relief on rail-water rates from Trunk 
Line to Central Freight Association territory at a hearing before 
the Commission in Washington April 4.. The conference has 
previously supported these rates. 

The question of approaching the intercoastal steamship lines 
in order to obtain publication of proposed rate changes and 
free distribution of tariffs was deferred, due to passage of the 
Copeland-Davis bill for intercoastal regulation. The measure is 
effective in June and it was suggested that the Intercoastal 
Conference may at that time be in a receptive mood for such 4 
request. 

J. P. Magill, special representative of the Maritime Asso- 
ciation of the Port of New York, reporting on the Copeland- 
Davis bill, attacked the measure, characterizing it as “innoc- 
uous.” He said the bill had very little relation to the matter 
of real regulation of the trade. 

E. E. Williamson, reporting for his special committee on the 
report of the National Transportation Committee, summarized 
the part the Shippers’ Conference had taken in suggesting 
the elimination of preventable wastes in railroad operation and 
elimination of unprofitable passenger lines. This suggestion, 
he commented, was adopted in substance in the Coolidge com- 
mittee’s report. 

Dabney T. Waring, traffic consultant, reported that the 
American Railway Association had not, as reported, dropped the 
matter of reduction of tank car allowances and that there will 
be a meeting of representatives of the association and the tank 
car owners in Chicago March 22 to discuss it. 

The new officers dnnounced by the nominating committee 
at the February meeting took office. Milton P. Bauman, indus- 
trial traffic manager, of Jersey City, is the new chairman. 
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OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


HE East Coast Colombian Steamship Lines Conference an- 
‘Ton amendments of tariff No. 1 applying from New York 
to Puerto Colombia and Cartagena to provide that “specific 
commodities provided for herein may be subject to special 
rates under term contracts for definite amounts of tonnage at 
the discretion of the member lines.” Item 9 is amended to 
read: “Dynamite and other explosives or dangerous and haz- 
ardous cargo Will be subject to special booking arrangements 
with the individual lines.” In item 22 moving picture films 
are canceled and the following additions are made: Corru- 
gated asbestos roofing, asbestos insulating sheets and asbestos 
roofing sheets at 50c per 100 pounds; crude or raw sulphur, 
in bulk, in bags or barrels, at 60c per 100 pounds. 

Application for a permanent receiver for the Williams 
Steamship Corporation has been dismissed by the Federal Court 
at San Francisco and general management of the corporation 
was ordered returned to A. L. Zipf, vice president of the cor- 
poration. Harvey F. Bassett of San Francisco had been ap- 
pointed temporary receiver for the corporation on February 9. 
The receivership application was made by George T. Williams 
and the Commercial Steamship Company, of Delaware, because 
of default in payment of interest on Williams Steamship Cor- 
poration bonds. The corporation is a subsidiary of American- 
Hawaiian Steamship Corporation. 

Telegrams from Secretary of the Treasury William H. 
Woodin authorizing the acceptance of uncertified checks in 
payment of import duties provided that evidence is furnished 
that there are sufficient funds in the banks upon which they 
are drawn to cover the amounts involved, were received at the 
Custom House in New York. The telegrams were sent to 
collectors of all ports. With few exceptions steamship com- 
panies, truckmen, and warehousemen accepted checks from 
firms and individuals known to them in order that business 
might be carried on, as usual. 

The first Hungarian vessel to visit New York since the 
World War, the freighter Puszta, arrived recently from New- 
castle and will sail shortly from Jersey City for Italy with a 
cargo of scrap iron. 

The financial situation caused a slump in trading in the 
full cargo market which had not yet ceased in the case of 
grain, but other divisions showed some revival of activity 
toward the end of the week. It was reported that shipowners 
were willing to fix tonnage for forward positions but were re- 
luctant to take offers for spot loading. 


Three grain fixtures were made early in the week, all for 
Antwerp-Rotterdam, two of them from Montreal at 5%c for 
April-May and the other from Albany at 6c for prompt loading. 


Fixtures of transatlantic sugar cargoes continued in fair 
volume and the list of West Indies time charters was longer 
than it has been in some weeks. Other time charters included 
the engagement of a 1,908-ton motorship for a trip down to 
the River Plate at 60c, delivery Gulf for March, and three 
vessels of about 2,000 tons taken for the Pacific trade, de- 
livery and redelivery San Francisco, prompt, rate not given. 

Coal and lumber fixtures were lacking. Activity in the 
tanker market was confined to a part cargo for an 8,000-ton 
vessel, clean, from’ Philadelphia to the east coast of South 
America early in the week. 

The Pacific freight market letter of the General Steam- 
ship Corporation reports that further signs of weakness were 
manifested in February in the freight and charter markets on 
the Pacific coast, particularly in regard to wheat, and the out- 
look holds no promise of early improvement. An exception to 
this is the Orient trade, where as a result of the present dis- 
turbances, it is predicted that demand will be somewhat more 
active for cargoes of lumber, wheat and scrap iron. 

Some inquiry for wheat cargoes for Shanghai from Van- 
couver is reported, with two or three cargoes having been 
closed in the last month. Charterers’ ideas appear to be in the 


neighborhood of $2.25 Canadian funds in this direction. In 
the United Kingdom-Continent wheat trade, rates fell off 
sharply to a low of 17s 6d, the going rate at present. This was 


held to be due to the large amount of semi-tramp tonnage in 
the market. 

In the China-Japan lumber trade, rates have held their own 
at about $4.75, the lines being well booked ahead, although 
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orders have eased somewhat. One vessel was fixed for a full 
cargo of lumber to Port Pirie, Australia, at a reported rate of 
about $7 Canadian for March-April loading, but there is no 
further inquiry. In other directions there is nothing to report 
in the lumber trade. 

Time charters continued inactive except for short trips at 
low rates. 

Except for continued demand for dirty tankers to carry 
fuel and Diesel oil from California to Japan, the tankers’ trade 
remained stagnant. Rates remain in the neighborhood of 21-22c. 


Intercoastal Conference 


The following message was received March 9 at the New 
York office of the U. S. Intercoastal Conference from R. C. 
Thackara, chairman: 


The general session of the United States Intercoastal Conference 
which was called at Del Monte, Calif., on February 27, was concluded 
by a final meeting held in San Francisco today. The lines have agreed 
to extend the present conference agreement until May 31 next in 
order to give them ample opportunity to prepare themselves to work 
in an orderly manner under the provisions of the regulatory bill, 
which is now a law. 

The next general meeting will be called in New York on or be- 
fore May 1 next. 

The March lumber rate, eastbound, has been extended to apply 
through April and May. 

At the meeting a plan was evolved which will be worked out in 
detail prior to the New York meeting, which includes among its most 
important provisions the machinery for stabilization and maintenance 
of lumber rates in the interest of shippers and consignees and the 
trade as a whole. 


The U. S. Atlantic & Gulf-West Coast of Mexico, Central 
and South America Conference announces to exporters to the 
west coast of South America that, effective with steamer clear- 
ances of March 13, the lines members of this conference will 
assess an additional surcharge of five per cent of the total ocean 
freight charges on all cargo destined to west coast South Ameri- 
can ports in Colombia, Ecuador, Peru, Chile and Bolivia to cover 
war risk insurance on account of hostilities existing between 
Colombia and Peru. 


OCEAN MAIL CONTRACTS 


One of the last acts of Walter F. Brown as postmaster general 
before he retired from office March 4, was to accede to the wish 
of the Senate that action be deferred on awarding ocean mail 
contracts for transportation of the mails from north Atlantic 
ports to English and German ports. (See Traffic World, March 4.) 


In addition to the Senate having adopted a resolution asking 
that action be deferred, Senator Black and other senators sent 
a telegram to Mr. Brown asking that he postpone the signing 
of the contract. Replying to that telegram, Mr. Brown said in 
a letter to Senator Black: 


It is assumed that you have in mind the action to be taken by 
the Post Office Department with respect to proposals from the South- 
gate-Nelson Corporation and the Philadelphia Mail Line, respectively, 
under an advertisement issued by the department on February 7 last 
pursuant to the provisions of the merchant marine act of 1928, in- 
viting bids for ocean mail service (a) from Boston, New York, Phila- 
delphia and Baltimore to British and German ports and (b) from 
Philadelphia, Baltimore and Hampton Roads to Liverpool and Man- 
chester. Since the record of the Senate proceedings indicates that 
many senators have been under a misapprehension with respect to 
this matter; I take advantage of this opportunity to give you the 
—— upon which the department’s course of action has been predi- 
cated. 

The government’s policy of disposing as rapidly as possible of 
the few shipping services which are still operated by the Shipping 
Board, and at the same time maintaining service on all essential 
trade routes, is well established. Congress has consistently approved 
this policy by authorizing the award of ocean mail contracts. More- 
over, as recently as April 18, 1932, the House committee on merchant 
— and fisheries adopted a resolution which reads in part as 
ollows: 

“Resolved, that it is the sense of this committee that the said 
existing trade routes and services are essential trade routes and serv- 
ices and should be maintained either by the government or sold 
with award of mail contracts for private operation in accordance 
with the merchant marine act of 1920, as amended, and other laws 
governing such sale and awards.” 

In this connection your attention is invited to the fact that the 
independent offices bill for the fiscal year 1934 carries an appropria- 
tion, which has had the approval of the Senate, for the express 
purpose of permitting the sale of Shipping Board lines with the award 
of mail contracts, reading as follows: 

“Not to exceed $4,000,000 of the funds hereinbefore made availa- 
ble may be transferred to the Post Office Department and, when so 
transferred, shall be available only for meeting the cost in the fiscal 
year 1934 of foreign mail contracts entered into by that department 
under the provisions of the merchant marine act, 1928, approved May 
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22, 1928, for service upon steamship lines which may be sold by 
the United States Shipping Board subsequent to December 1, 1932.” 

This provision clearly contemplates that the vendees of Shipping 
Board lines shall be awarded ocean mail contracts under the mer- 
chant marine act. The services which were in mind when this par- 
ticular provision was under consideration were the lines operated 
from Gulf ports by the Lykes Brothers-Ripley Company and the lines 
operated from Philadelphia, Baltimore and other Atlantic ports by 
the Southgate-Nelson Corporation. Accordingly, the Shipping Board, 
acting in anticipation of the approval of this legislation, has now ne- 
gotiated the sale of these lines, subject to the award of appropriate 
mail contracts. The proposed contract with the Philadelphia Mail 
Line to which you have made objection covers a rt of the service 
furnished by the line now operated by the Southgate-Nelson Corpora- 
tion for the Shipping Board. The proposed contract, however, will 
provide 16-knot passenger and cargo service from Philadelphia, Bal- 
timore and Hampton Roads, a service which the Southgate Com- 
pany is not in a position to undertake, and which, in the judgment of 
the interdepartmental merchant marine committee, and in the opin- 
ion of the business interests of Philadelphia, is indispensable to the 
ultimate success of this operation under private ownership. 

The department has no disposition to act with undue haste in 
this matter, as you and your colleagues have apparently been in- 
formed, It has merely proceeded promptly after the necessary funds 
had been set up in the independent offices bill to take the various 
steps which are prerequisite to placing the lines in question in private 
hands, as is clearly contemplated by law. 

A consummation of the contracts in accordance with the adver- 
tisements issued by the ape covering the Gulf and Atlantic 
Coast services herein described will not only permit the disposal of 
these services by the Shipping Board and their operation within the 
limits of the appropriations now available, including the $4,000,000 
to be transferred to the Post Office Department from the Shipping 
Board for the fiscal year 1934, but will result in an annual saving to 
the government of from half to three-quarters of a million dollars. 
So far as the Atlantic Coast service as a whole is concerned, it will 
result also in substantially improved facilities by comparison with 
those now operated ~ the Shipping Board, including new or re- 
conditioned vessels to be supplied by the operators at a cost of ap- 
proximately $3,500,000. 

However, notwithstanding it has been my desire to leave to my 
successor no major problem the responsibility for which should in 
fairness be accepted by myself, in view of the obvious desirability of 
a clear understanding of this matter in its entirety by the Senate 
prior to its consummation, and also in view of the possibility that the 
independent offices bill, carrying the necessary funds for the next 
fiscal year, may fail of passage at the present session of Congress, I 
have concluded to leave in abeyance for such action as the next ad- 
ministration may deem to be in the public interest both of the pending 
proposals for ocean mail service from Philadelphia, Baltimore and 
other Atlantic ports. 


PANAMA CANAL TRAFFIC 


Cargo tonnage through the Panama Canal in 1932, totaling 
18,099,938 tons, showed a decrease of 3,948,259 tons, or 17.9 per 
cent, in comparison with the previous year, according to the 
Panama Canal Record. Of this decrease, there was a decline 
of 1,085,287 tons, or 18.2 per cent, in the Atlantic to Pacific 
movement, while in the cargo from the Pacific the decrease was 
2,862,972 tons, or 17.8 per cent. In the latter movement a num- 
ber of important gains were recorded in several of the larger 
commodities, particularly in food products, but heavy decreases 
in a number of bulk commodities, notably lumber, nitrates, iron 
ore, and mineral oils, more than offset these gains. Other in- 
formation relating to the 1932 movement of traffic through the 
canal follows: 





Atlantic to Pacific Cargo Movement 


Origin.—Seventy-one and seven-tenths (71.7) per cent of the 
cargo moving from the Atlantic to the Pacific originated on the eastern 
and Gulf seaboards of the United States, and 17.9 per cent in Europe, 
these two areas contributing approximately 90 per cent of the total 
cargo moving from the Atlantic to the Pacific. Tonnage originating 
in the United States, while showing a slight increase in relation to 
the total tonnage, made an actual decrease of 745,641 tons, or 17.5 
per cent. Tonnage coming from Europe showed a decrease both in 
relation to the total cargo and in actual tonnage of 327,900 tons, or 
27.2 per cent. 

estination.—Forty-three and six-tenths (43.6) per cent of all 
cargo moving from the Atlantic to the Pacific was destined to the 
United States; 29.5 per cent to Asia; 10.8 per cent to Australasia; and 
7.1 per cent to South America. Tonnage to all these areas declined 
in comparison with the calendar year 1931. The most marked de- 
cline occurred in the amount destined to South America and the 
United States, which, in addition to showing actual decrease of 207,- 
788 tons, or 37.6 per cent, and 541,649 tons, or 20.3 per cent, respec- 
tively, also showed decreases in their respective relations to the total 
carge. Australasia and Asia showed decreases of 11.4 per cent and 
9.0 per cent, respectively, but each showed a slight gain in percentage 
of total cargo. The decline in tonnage to all these areas was due to 
a continuing general curtailment in shipments of almost all the im- 
|p ae commodities normally routed in this direction. Increase of 
1.0 per cent in shipments of cotton to Asia (which showed the lowest 
percentage of decrease), assisted materially in offsetting losses in 
other commodities. 

Pacific to Atlantic Cargo Movement 


Origin.—Of the cargo moving from the Pacific to the Atlantic, 47.3 
per cent originated in the United States; 16.9 per cent in South 
America; 21.7 per cent in Canada; 7.0 per cent in Asia, and 3.4 per 
cent in Australasia. Tonnage from Canada registered a gain of 
769,064 tons, or 36.7 per cent, over the preceding calendar year, this 
increase being due to eo | wheat shipments from that region. <A 
loss of 1,863,072 tons, or 23.0 per cent, occurred in cargo tonnage 
originating in the United States in comparison with the calendar year 
1931. A decrease in two important commodities—lumber and gaso- 
line—was the chief cause of the loss suffered by that area, these two 
items alone declining some 1,600,000 tons. Less important decreases 
occurred in shipments of wheat, barley, copra, copper, zinc, and wool. 
Tonnage originating in South America showed a decrease of 1,464,310 
tons, or 39.7 per cent, in comparison with the calendar year 1931. 
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This heavy decrease was due principally to the decline in nitrates and 
iron shipments from Chile, and in a few less important Commodities 
Offsetting slightly this loss was a gain of 183,510 tons from Pery: 
slight gains were also made in the amounts originating in Ecuador 
and Colombia. Increased mineral oil shipments accounted for the 
greater tonnage from Peru. Tonnage from Asia decreased 150,39 
tons, or 13.8 per cent, in comparison with 1931, while from Australasia 
there occurred a loss of 322,231 tons, or 42.0 per cent. om the 
former region (Asia), tonnage coming from the Philippine Islands 
made a gain of 18,753 tons, or 2.7 per cent. From China there 0c. 
curred a decrease of 46,299 tons, or 43.8 per cent, while from Japan 
the total was approximately the same as in 1931. From other gee. 
tions of Asia there occurred a decrease of 124,648 tons, or 67.7 per 
cent. Curtailment of the shipments of soy beans accounted for 
about 100,000 tons of the latter loss. The heavy loss from Austra. 
lasia was due to the fact that many of the vessels which normally ply 
between the United Kingdom and New Zealand were diverted to other 
routes, said to be caused by the relatively higher cost of canal tolls 
when paying with the depreciated British pound. : 

The percentages of the total cargo originating in the United States 
South America, and Australasia were lower than in 1931, while those 
from Canada and Asia were higher. 

Destination.—Segregated according to destination, 47.1 per cent of 
the cargo moving from the Pacific to the Atlantic was destined to the 
Atlantic and Gulf ports of the United States, and 46.5 per cent to 
Europe, these two areas absorbing over 93 per cent of the total ton- 
nage routed in this direction. Cargo to the United States decreaseg 
2,446,351 tons, or 28.2 per cent, in comparison with that destined to 
the United States in 1931, but to Europe the loss was relatively much 
smaller—168,230 tons, or 2.7 per cent. The percentage of the total] 
tonnage to the United States was lower in 1932 than in 1931, while 
to Europe the proportion of the total was higher. Losses in ship. 
ments of lumber, nitrates, mineral oils, and ores were the chief fac. 
tors in the heavy loss of cargo destined to the United States, while 
a heavy increase in wheat served to offset what otherwise would have 
been a pronounced loss in tonnage to Europe. 

In February 368 commercial vessels transited the Panama 
Canal and tolls of $1,575,708.35 were paid thereon, according to 


a report from the governor of the canal to the Secretary of War. 


STATUS OF SHIPPING BOARD 


The terms of Chairman O’Connor and Commissioners Cone 
and Sandberg, of the Shipping Board, came to an end March 4. 
It was expected that President Roosevelt would act shortly with 
respect to appointing the members that hereafter will constitute 
the board. The former commissioners had been reappointed by 
President Hoover but the Senate did not act on the nominations, 

The name of Josephus Daniels, Secretary of the Navy under 
Woodrow Wilson, was mentioned in connection with the vacancy 
in the chairmanship of the Shipping Board. President Roosevelt 
served as Assistant Secretary of the Navy under Secretary 
Daniels. A rumor in circulation was that Mr. Daniels might 
head the unified government transportation agency that the 
President is understood to be considering. It was said at the 
White House, March 9, however, that nothing had been decided 
with respect to the Shipping Board or the Commission. 


AMERICAN SHIPBUILDING 


American shipyards were building or under contract to 
build, February 1, for private shipowners 34 vessels aggregat- 
ing 21,591 gross tons compared with 28 vessels aggregating 
17,865 gross tons on January 1, 1933, according to the Depart- 
ment of Commerce. One passenger and cargo vessel of 7,500 
gross tons was under construction at the yards of the Newport 
News Shipbuilding Co. for the United Mail Steamship Co. 


CONFERENCE RATES REDUCED 


The Gulf-United Kingdom Conference has voted to reduce 
the ocean rate by fifty per cent on lard, oleo, oil, and inedible 
grease carried in ordinary storage. The new rate is 20 cents, 
effective through March. The Conference also extended the 
rate on hardwood and pine lumber through April. 





IMPROVEMENT OF WATERWAYS 


Allotments for waterway improvement work have been ap- 
proved by the Secretary of War as follows: East River, New 
York, for removal of ledge rock at Middle Ground Shoal $225,000; 
and Kanawha River, West Virginia, to complete contracts in 
force for the second lock and dam at London and for power 
machinery at Marmet locks, $300,000. 

Congress has approved H. R. 6184, a bill authorizing the 
Secretary of War to prosecute works of improvement on the 
inland waterway from Norfolk, Va., to Beaufort, Inlet, N. C. 

An allotment of $316,500 for further widening of the Cape 
Cod Canal, which was bought by the government in 1928, has 
been approved by the Secretary of War. Other allotments ap- 
proved follow: Fox River, Wis., $13,000; Gulfport Harbor and 
Ship Island Pass, Miss., $70,000, and Mobile Harbor, Ala., $57,000. 


ST. LAWRENCE SEAWAY 
Representative William E. Hull, of Illinois, in remarks in 
the House, attacked provisions of the St. Lawrence seaway 
treaty relating to diversion of water from Lake Michigan for 
the lakes-to-gulf waterway. He said the treaty should not be 
ratified in its present form. 
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March 11, 1933 


0-CALLED railway development activities in this country 
date back almost to the beginning of railroad construction. 
The creation of specialized departments within railroad 
organizations to deal with various phases of development work, 
ag at present understood, however, did not become at all gen- 
eral until near the end of the last century, after the steam 
railroad was more than half a century old. It was not until 
1906, when the period of railroad pioneering was definitely 
closed, that the first effort to coordinate development activities 
of the railroads and to achieve reasonable uniformity in policies 
brought about the organization of the American Railway De- 
velopment Association. 

The association, as at present constituted, has in its mem- 
bership department heads and others engaged in agricultural, 
marketing, colonization, industrial, real estate, and public rela- 
tions work with 
the railroads in 
this country, 
Canada and 
Mexico. Collec- 
tively, its mem- 
bers are directly 
responsible for 
the handling and 
administration 
of a great vari- 
ety of work and 
property that 
may be regarded 
as the matrix 
in which the 
rail transporta- 
tion system is 
embedded. Prop- 
erty owned by 
the railroads, 
but not used for 


transportation 

seagposees = John R. Ablett C. A. Radford 
der their super- Second Vice President President 
vision; creation 

of new  indus- 


tries and new markets, colonization of land, development of 
new crops, and many other duties fall to them. 


Development Work Once Major Activity 


From the “public relations” point of view, it may be that 
it has been reiterated too often that the railroads made the 
development of this country possible. However that may be, 
it would not be easy to over-emphasize the importance of the 
part played by the railroads in the building up of industries 
and agriculture and in the actual primary distribution of the 
people. So far as the western part of the country is concerned, 
it is true, in a positive sense, that it is what it is largely be- 
cause of railroad activities. The idea of “empire building,” 
so closely associated with the name of James J. Hill, was 
characteristic of the expansion programs of all the great rail- 
road systems that pushed into and across the plains and 
mountains west of Chicago and the Mississippi River. 

Stock importations made by Hill are directly responsible 
for the fact that approximately 90 per cent of the cattle of the 
northwestern states are of the shorthorn variety. Lumbering 
operations, mining operations, colonization activities, and an 
endless variety of other projects were begun and promoted as 
a part of railroad expansion. 

“American railroads from the beginning were development 
organizations. It was the function of the presidents and officers 
to cultivate as intensively as possible the territory served. 
Development work could not be assigned to any one depart- 
ment. It was the function of the entire railroad. This was 
necessary if they were to create traffic and populate their 
territory.” 

The above quotation is from a short commentary prepared 
by W. H. Manss, formerly of the Burlington, on the origin of 
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the present association, of which he was the first president. 
With the transition from the pioneering period, activities that 
were formerly the direct concern of railroad presidents and 
promoters were transferred to subordinates or to specialized 
departments. With the territory surveyed and the fences up, 
intensive cultivation of the properties was in order. For the 
most part, work now concentrated in the development depart- 
ments was spread over many departments in the transition 
period. Industrial and agricultural departments, as at present 
organized, were a rather late stage of specialization. 


Specialized Departments Small at First 


In 1906, when the association was formed, says Mr. Manss, 
industrial or development departments rarely consisted of more 
than three persons. At the charter meeting, there were seven- 
teen railroads 
represented. 
The meeting 
was held in Oc- 
tober of that 
year in Chicago. 
A number of 
conferences be- 
tween individ- 


uals had _ pre- 
ceded that meet- 
ing, at which 
the idea of 


forming an as- 
sociation had 
been discussed; 
one of the first 
is said to have 
been held in 
connection with 
a banquet of 
the Trade Jour- 
nal Association 
of Chicago, 
which was at- 
tended by a 
number of rail- 
road men in development and publicity work. 

Since the organization of the American Railway Develop- 
ment Association, the duties of development departments of 
the railroads have continued to grow in importance. With 
rentals from industrial properties constructed on railroad land 
running well in excess of a million dollars annually on many 
of the larger railroads, industrial departments, particularly of 
the eastern railroads, have a growing volume of purely routine 
work in looking after these properties, in addition to their more 
creative activities of arranging for new industries and planning 
for the future of the lines they serve. The industrial depart- 
ment developed rather early in the settled, industrial east, but 
it was not until after the war that such departments appeared 
generally on the western lines. On the other hand, it was 
in the west that the agricultural department found its earliest 
and greatest development. 


John T. Stinson 
First Vice President 


J. A. Senter 
Sec’y- Treas. 


Agricultural Trains, Etc. 


One of the important functions of the agricultural depart- 
ment in recent years has been the supervision of arrange- 
ments for agricultural trains operated in connection with vari- 
ous educational programs. The first of these was operated in 
1882, by the Rock Island, over the state of Iowa. It was the 
direct result of activities of Perry G. Holt, then head of the 
Iowa Agricultural College, at Ames, Ia. From the agricultural 
point of view, Iowa had then passed the settlement stage and 
early farming methods had depleted the soil to such an extent 
The statement was even made that Iowa would soon be out 
The statement was even made that Iowa would soon be out 
of the corn business. Work begun then by Mr. Holt, in which 
he enlisted the railroads, quickly improved farming methods 
and corn to an extent that five bushels of corn to the acre were 
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said to have been added to the average yield in a few years. 
The present yield is better than an average of forty bushels 
an acre, and eighty is not uncommon, it is pointed out, as 
against a yield of from twenty to thirty bushels when this 
work was begun. 

Before the business cycle entered its late 1929 nose-dive, 
all of the important western railroads operated one or more 


of these agricultural trains a year. A typical example was one 
operated jointly by the Santa Fe and Rock Island in connection 
with a “Kansas Five Year Wheat Improvement Campaign.” 
The Kansas State Agricultural College and many other organi- 
zations interested in the grain trade, such as the Kansas City 
Chamber of Commerce, Kansas City Board of Trade and South- 
western Wheat Improvement Association, cooperated in present- 
ing exhibits and programs and spreading educational literature 
in large and small communities over the state. By the agri- 
cultural train the agricultural college is brought to the farmer 
and relations between the railroads and agricultural commun- 
ities are strengthened. 

“In addition to the lessons taught both the farmers and 
the public in general, including the railroads, there is a distinct 
benefit to the railroads in the matter of leadership,’ says 
Arthur W. Large, agricultural agent of the Rock Island, in 
explaining the work performed by these trains. “In the purely 
agricultural territory, the railroad is looked upon as the greatest 
and most successful organization of capital and labor in exist- 
ence. This conveys to the public mind the view that the 
railroads endorse better farming methods and are interested 
in the farmer’s welfare.” 


Colonization Work Continues 


Among many other types of activities carried on by the 
various development departments, such as the publication of 
agricultural periodicals, distribution of literature on scientific 
farming, colonization, provision of educational prizes, payment 
of taxes and checking of valuations, many new crops, plants, 
and trees have been introduced into areas adapted for their 
cultivation and growth under railroad auspices. Southwestern 
railroads, for instance, are credited as principally responsible 
for the rapid and successful introduction into the territory they 
serve of such crops as milo, kaffir corn, sudan grass, and 
humerous crops brought from Africa and other sections of the 
world that are well adapted for southwestern soil and climate. 
These particular crops now occupy nearly 10,000,000 acres of 
land in the southwest and are making an increasingly large 
contribution to the development of the territory. 

A project of comparatively recent years has been the 
introduction of the tung oil tree to this country from China, 
in which the railroads of Florida, Georgia, Mississippi, Ala- 
bama, Louisiana, and Texas have played a leading part. One 
of the principal needs of the southeastern part of the country 
is said to be a winter “cover crop” to protect the soil from 
erosion. Outstanding work has been done by the agricultural 
department of the Central of Georgia in introducing the Aus- 
trian winter pea, which is regarded as well suited to the pur- 
pose and is proving a valuable aid in the production of live 
stock. 

Though the activities of the land grant railroads, directed 
by land grant commissioners, colonization and land settlement 
departments, or similarly designated departments or officials, 
have largely passed from the picture of American railroading, 
it is pointed out by Mr. Large that there is a considerable 
amount of colonization work still being done in this country 
and even a greater amount in Canada. In support of the asser- 
tion, he cites an increase in the ten years between 1920 and 
1930 of 100,000 in the number of farms in the fourteen states 
served by his own line. In the same period there was a net 
increase of 59,974 new farms in Texas alone. Probably the 
majority of these settlers were brought from other states by 
the railroads, he says. 

A not unimportant part of the work of the development 
departments, he adds, has to do with advertising small business 
openings, professional opportunities and similar activities, and 
the conduct of correspondence with chambers of commerce and 
localities about an endless variety of matters of importance 
to the development of the railroad and the territory it serves. 


Purposes 


Since 1906 the American Railway Development Association 
has served as a forum for the interchange of ideas among men 
engaged in the numerous branches of railroad development work 
and for the formulation of sound policies. The association’s 
constitution provides for holding annual and semi-annual meet- 


ings and states the purposes of the organization as follows: 

(a) To foster the advancement of the industrial, agricul- 
tural, immigration, colonization, publicity, real estate, and other 
a activities of the railway companies of North 
merica; 
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(b) To bring about an interchange of ideas among it 
members; ' 
(c) To promote the efficiency and 


importance of railway 
development work. ailway 


Any official of a railroad that is eligible to membership 
in the American Railway Association who is engaged in ap 
of the development activities is eligible to active membership 
in the association. In 1930 it had approximately 225 member. 
The number since has been considerably reduced as a regy} 
of curtailment of development work because of the depressioy 
but it has members from all the important railroads, including 
a good number of ranking traffic officials. 

With the exception of the two war years, the annual meg. 
ing has been held without fail each year since the association 
was organized. The meetings are almost wholly of an educa. 
tional nature, with a three-day prorgam of addresses on q 
wide range of subjects of both technical and general interest 
to the membership. 

C. A. Radford, publicity manager, Big Four Railway, was 
elected president at the last annual meeting. He has held his 
present position with the Big Four since 1924 and prior to 
that time was in newspaper work. Since going to Cincinnati, 
his present headquarters, he has been active in civic affairs 
as well as in the interest of his railroad and railway develop. 
ment work generally. He was president of the Ad Club there 
for a year and was publicity chairman for the Cincinnati Com- 
munity Chest for a year. He is also a lecturer at evening 
courses of the University of Cincinnati. 

The other officers are as follows: First vice president, 
John T. Stinson, director of the agricultural department, Mis- 
souri Pacific, St. Louis; second vice president, John R. Ablett, 
industrial agent, Delaware and Hudson, Albany; secretary- 
treasurer, J. A. Senter, industrial agent, N. C. & St. L., Nashville. 


POSTAL SERVICE APPOINTMENTS 


President Roosevelt has appointed William W. Howes sec- 
ond Assistant Postmaster General, in charge of railway, air and 
ocean mail matters handled by the Post Office Department, and 
Clinton B. EHilenberger, Third Assistant Postmaster General, 
whose duties include general direction of investigations of 
methods designed to improve the parcel post service. Mr. 
Howes, whose home is in Huron, S. D., is an attorney and 
Democratic national committeeman for South Dakota. Mr. Eilen- 
berger, whose home is in Stroudsburg, Pa., is a banker and 
treasurer of the Democratic state committee of Pennsylvania. 
Joseph C. O’Mahoney, of Cheyenne, Wyo., lawyer, was appointed 
First Assistant Postmaster General, and Silliman Evans, of Fort 
Worth, Tex., former newspaper correspondent and vice-president 
of American Airways, Fourth Assistant Postmaster General. The 
assistants took the oath of office late March 7 in the office of 
the new Postmaster General, James A. Farley. 


TRANSPORT OF EXPLOSIVES 


“The railroads of the United States and Canada in 1932 
transported approximately 200,000,000 pounds of dangerous ex- 
plosives, millions of gallons of gasoline as well as enormous 
quantities of acids, compressed gases, corrosive and poisonous 
and inflammable liquids and hundreds of other dangerous ar- 
ticles with the loss of only two lives, both of which can hardly 
be attributed to any failure on the part of the carriers,” says 
the American Railway Association. 

“This was shown by a report submitted by Col. B. W. 
Dunn, chief inspector, at the annual meeting held in New York 
March 7 of the members of the Bureau of Explosives, which 
includes .444 railroads operating more than 307,000 miles of 
line. 

“Both fatalities were trespassers who were overcome from 
vapors arising from gasoline in tank cars. In ona instance, two 
small boys, with the aid of a broomhandle, opened the dome 
of a tank car standing on a siding. One of the boys entered 
tae tank car and was overcome from the vapors arising from 
a small quantity of gasoline that was in the tank. In the 
other instance, the body of a man was found in an empty tank 
car which had contained gasoline, when the car was received 
at a refinery for filling. Apparently the man had endeavored 
to obtain some gasoline from the small quantity remaining in 
the tank but was overcome by the vapors and succumbed in 
the tank. 

“The report showed that only 19 persons were injured in 
1932 from accidents resulting from the transportation of ex- 
plosives and other. dangerous articles. In 1931 no persons 
were killed but 20 were injured in such accidents. 

“Accidents chargeable to such causes resulted in property 
loss totaling $372,599 in 1932, an increase of $49,845 compared 
with the preceding year. With the exception of 1931, the 
property loss in 1932 was the smallest for any year since 1915, 
when the tabulation of this information was started.” 
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March 11, 1933 


GOVERNMENT REORGANIZATION 


Dictatorial powers with respect to reorganization of govern- 
ment departments, excepting limitations as to the cabinet de- 
rtments, are conferred on President Roosevelt by provisions in 
the treasury-post office appropriation act approved by President 
Hoover before he retired from office. 
Under these powers it is held that the President may reor- 
nize such bodies as the Interstate Commerce Commission and 
the Shipping Board. 

The President’s reorganization program may be made effec- 
tive, it is held, except by Congress, in effect, by a two-thirds 
yote, depriving him of the authority granted. 

Reorganization orders issued by the President are to become 
effective sixty days after their transmission to Congress unless 
Congress shall by law provide for an earlier effective date. 
There is no provision in the act providing for disapproval by 
Congress but it is held that in the sixty-day period specified 
Congress could revoke the authority by a sufficient vote to 
nullify a presidential veto of legislation disapproving the presi- 
dential orders. The text of the reorganization provisions 


follows: 
“‘Title 1V—Reorganization of Executive Departments 
“ ‘Declaration of Standard 
“ ‘Sec. 401. The Congress hereby declares that a serious emer- 


gency exists by reason of the general economic depression; that it is 
imperative to reduce drastically governmental expenditures; and that 
such reduction may be accomplished in great measure by proceeding 
immediately under the provisions of this title. 

“‘Accordingly, the President shall investigate the present or- 
ganization of all executive and administrative agencies of the Gov- 
ernment and shall determine what changes therein are necessary to 
accomplish the following purposes: 

““(a) To reduce expenditures to the fullest extent consistent with 
the efficient operation of the Government; 

“*(b) To increase the efficiency of the operations of the Gov- 
ernment to the fullest extent practicable within the revenues; 

“"“c) To group, coordinate, and consolidate executive and ad- 
ministrative agencies of the Government, as nearly as may be, ac- 
cording to major purposes; 

“‘*(d) To reduce the number of such agencies by consolidating 
those having similar functions under a single head, and by abolishing 
such agencies and/or such functions thereof as may not be necessary 
for the efficient conduct of the Government; 

“*(e) To eliminate overlapping and duplication of effort; and 

“*(f) To segregate regulatory agencies and functions from those 
of an administrative and executive character. 


“ ‘Definition of Executive Agency 


“ ‘Sec. 402. When used in this title, the term ‘‘executive agency” 
means any commission, independent establishment, board, bureau, di- 
vision, service, or office in the executive branch of the Government 
—— as provided in section 403, includes the executive depart- 
ments. 

‘Power of President 

“ ‘Sec. 403. Whenever the President, after investigation, shall 
find and declare that any regrouping, consolidation, transfer, or abo- 
lition of any executive agency or agencies and/or the functions thereof 
is necessary to accomplish any of the purposes set forth in section 
401 of this title, he may by Executive order— 

““(a) Transfer the whole or any part of any executive agency 
and/or the functions thereof to the jurisdiction and control of any 
other executive agency; 

““*(b) Consolidate the functions vested in any executive agency; or 

“““(c) Abolish the whole or any part of any executive agency 
and/or the functions thereof; and 

“*(d) Designate and fix the name and functions of any consoli- 
dated activity or executive agency and the title, powers, and duties 
of its executive head; except that the President shall not have author- 
ity under this title to abolish or transfer an executive department 
and/or all the functions thereof. 

“Sec. 404. The President’s order directing any transfer, con- 
solidation, or elimination under the provisions of this title shall also 
make. provision for the transfer or other disposition of the records, 
property( including office equipment), and personnel affected by such 
transfer, consolidation, or elimination. In any case of a transfer or con- 
solidation under the provisions of this title the President’s order shall 
also make provision for the transfer of such unexpended balances of 
appropriations available for use in connection with the function or 
agency transferred or consolidated, as he deems necessary by reason 
of the transfer or consolidation, for use in connection with the trans- 
ferred or consolidated function or for the use of the agency to which 
~ transfer is made or of the agency resulting from such consolida- 
on, 

‘Saving Provisions 

“Sec. 405. (a) All orders, rules, regulations, permits, or other 
privileges made, issued, or granted by or in respect of any executive 
agency or function transferred or consolidated with any other ex- 
ecutive agency or function under the provisions of this title, and in 
effect at the time of the transfer or consolidation, shall continue in 
effect to the same extent as if such transfer or consolidation had not 
occurred, until modified, superseded, or repealed. 

““(b) No suit, action, or other proceeding lawfully commenced 
by or against the head of any executive agency or other officer of 
the United States, in his official capacity or in relation to the dis- 
charge of his official duties, shall abate by reason of any transfer of 
authority, power, and duties from one officer or executive agency of 
the Government to another under the provisions of this title, but the 
court, on motion or supplemental petition filed at any time within 
12 months after such transfer takes effect, showing a necessity for a 
survival of such suit, action, or other proceeding to obtain a settle- 
ment of the questions involved, may allow the same to be maintained 
by or against the head ‘of the executive agency or other officer of the 
Pnited States to whom the authority, powers, and duties are trans- 

“*(e) All laws relating to any executive agency or function trans- 
ferred or consolidated with any other executive agency or function 
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under the provisions of this title, shall, in so far as such laws are 
not inapplicable, remain in full force and effect, and shall be admin- 
istered by the head of the executive agency to which the transfer is 
made or with which the consolidation is effected. 


“ ‘Winding Up Affairs of Agencies 
** Sec. 406. In the case of the elimination of any executive agency 
or function, the President’s order providing for such elimination shall 
make provision for winding up the affairs of the executive agency 
eliminated or the affairs of the executive agency with respect to the 
functions eliminated, as the case may be. 


‘* ‘Effective Date of Executive Order 

** ‘Sec. 407. Whenever the President makes an Executive order 
under the provisions of this title, such Executive order shall be sub- 
mitted to the Congress while in session and shall not become effective 
until after the expiration of 60 calendar days after such transmission, 
unless Congress shall by law provide for an earlier effective date of 
such Executive order or orders: Provided, That if Congress shall 
adjourn before the expiration of 60 calendar days from the date of 
such transmission such Executive order shall not become effective 
until after the expiration of 60 calendar days from the opening day 
of the next succeeding regular or special session. 

“ ‘Appropriations Impounded 

** ‘Sec. 408. The appropriations or portions of appropriations un- 
expended by reason of the operation of this title shall not be used for 
any purpose but shall be impounded and returned to the Treasury. 

“*Termination of Power 


“ Sec. 409. The authority granted to the President under section 
403 shall terminate upon the expiration of two years after the date 
of enactment of this act unless otherwise provided by Congress.’ 

“Sec. 17. The Bureau of Efficiency and the office of chief of 
such bureau are hereby abolished; and the President is authorized to 
designate another officer to serve in place of the Chief of the Bureau 
of Efficiency on any board, commission, or other agency of which the 
Chief of the Bureau of Efficiency is now a member. All records and 
property, including office furniture and equipment of the bureau, shall 
be transferred to the Bureau of the Budget. Appropriations and un- 
expended balances of appropriations available for expenditure by the 
Bureau of Efficiency shall be impounded and returned to the Treasury. 
This section shall take effect at the beginning of the third calendar 
month after the passage of this act.’ 


PIPE LINE REPORT TO HOUSE 


The House committee on interstate and foreign commerce 
on March 2, laid before the House the report prepared for it 
by Dr. Walter M. W. Splawn, the result of his investigation 
under the authority given by a resolution, H. Res. 59 of the 
first session of the Seventy-second Congress, of pipe lines owned 
by the petroleum industry. In this report Dr. Splawn reaches 
the general conclusion that holding companies in the oil in- 
dustry have grown in response to the same forces and con- 
ditions as apply in competitive industries generally. 

“In regulating production or other phases of the oil in- 
dustry with a view to lessening wastes, and the like,’ says the 
report, “the regulating authority would have to have power 
to reach and deal with the holding companies.” 

To be effective, said the report, any regulation directed 
toward an operation or function performed by a particular 
corporation would have to reach the owning or controlling cor- 
porations. 

In the conclusions of the report the following appears as 
to status of oil pipe lines: ' 





Oil pipe lines are found as a result of this investigation to be 
plant facilities in an integrated industry. They are very different from 
railroads in that railroads carry all manner of freight, whereas oil 
pipe lines are limited to one product: Petroleum carried in on direc- 
tion, from a diminishing source of supply. Pipe lines have been built 
primarily by oil companies. It appears very difficult to apply the 
“commodities clause’ to oil pipe lines. If the oil companies were 
forced to sell the pipe-line companies, who would buy them and who 
would build to newly discovered oil fields? It appears that whatever 
regulation of oil pipe lines may be necessary, it may be provided in 
recognition of the character of pipe-line transportation and its rela- 
tion to the oil business. 


In recommendations in the report, it was stated: 


Recommendations: Rates for the movement of oil by pipe line in 
interstate commerce are already under the jurisdiction of the Inter- 
state Commerce Commission. This appears likewise to be true for 
storage of oil. In appendix L there is a comparison of rates of move- 
ment of oil by pipe line with the movement by railroad. It is recom- 
mended that the Interstate Commerce Commission give consideration 
to its powers under the present statutes to regulate the rates for the 
transportation of oil in connection with its power to require storage at 
a reasonable rate with a view to determining what, if any, relief is 
possible to the small operators who do not own transportation or 
storage facilities. 

It is recommended that transportation of gas in interstate com- 
merce by pipe line be regulated. In drawing a statute providing for 
such regulation, the Congress should consider whether or not a cer- 
tificate of public convenience and necessity should be required as a 
condition precedent to the construction of a gas pipe line. Provision 
should be made for establishing a fair rate for gas delivered from a 
pipe line at the gate of a city, whether the gas be delivered to a 
municipality or to a privately owned corporation distributing to its 
local customers. 


Excerpts from the report follow: 


The evidence which has been obtained as to the proportion of the 
oil or gasoline moved by individual pipe lines in 1931 that repre- 
sented “outside” shipments as contrasted with oil or refined products 
purchased or produced by companies within an associated group who 
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tender it to the pipe line members of the group for shipment, as sum- 
marized in Table X. (omitted). 

It will be noted that over 60 per cent of the companies in Group 
I reported that in 1931 they carried no outside oil in their gather- 
ing lines and that about 50 per cent of such companies made a 
similar report on the use of their trunk lines. Only 5.1 per cent of 
the gathering lines were reported to have carried in excess of 50 
per cent of outside oil and only 10 per cent of the trunk lines. Pass- 
ing over the intermediate group of companies to the third, a marked 
contrast is to be noted. As required by the circumstances of their 
operations, nearly all of the important lines in this group report a 
100 per cent movement of ‘‘outside’’ oil. 

Also of interest is the number of outside customers served. In 
the case of the gathering lines, the number in 1931 ranged from 
1 to 11,813. Of the companies reporting, 9 had 1 or 2 outside cus- 
tomers, 6 from 3 to 9, 4 from 12 to 34, and 3 from 100 to approxi- 
mately 400; the remaining five cases are as follows: [Illinois Pipe 
Line, 2,696; South West Pennsylvania Pipe Lines, 3,019; National 
Transit Co., 5,794; Eureka Pipe Line Co., 8,539; and Buckeye Pipe 
Line Co., 11,813. The number of outside trunk-line customers of 
these companies were respectively 5, 6, 20, 9 and 63, indicating that 
the oil had passed into relatively few hands before receiving trunk 
line movement. Four of these five companies, and, in fact, all ex- 
cept two.of the companies having in excess of 34 customers fall in 
the group of independent pipe lines. * * * 

The average return on investment in the period 1921-1931 was 
14.49 per cent and on the net investment in the period 1923-1931, 
25.48 per cent. In interpreting these figures consideration should 
be given to the fact that the investment includes large amounts ap- 
plied from charges against operating expenses for depreciation and 
depletion, and also of reinvested earnings. 

The ownership of crude oil pipe lines rests largely and that of 
gasoline pipe lines wholly with large or medium-sized integrated 
units of the oil industry. There is a further concentration of the 
larger part of the pipe lines in the hands of a relatively few of 
such integrated units only eight important pipe lines—the so-called 
northern and southern groups and the National Transit Co. have 
the unusual earmarks of common carriers. Their unique status, is, 
however, explained by the fact that they were separated from pro- 
ducing or other units of the oil industry by court action. They there- 
fore are not exceptions to the well-recognized rule that pipe-line 
facilities have developed as adjuncts of the oil industry, designed to 
serve the individual interest of the members of that industry. 

With few exceptions, the pipe-line companies state that there 
are no differences in their transportation charges as between vari- 
ous shippers receiving substantially the same service, regardless of 
the quantity of oil offered. However, shippers generally must meet 
substantial minimum tender requirements, a fact which discourages 
use of the lines to transport the purchases of independent re- 
finers. * © © 

Speaking generally, the earnings of pipe-line companies are high 
at the rates charged. It is urged that this fact provides an oppor- 
tunity for the integrated groups which own the pipe lines to recoup 
from such earnings the losses they may sustain in other branches 
of the industry. Since the pipe lines are generally owned 100 per 
cent by the oil companies such a result could follow only (a) as to 
oil carried for outsiders, which generally is not extensive, or (b) if, 
as is generally the case, the pipe-line rates are high in relation to 
the true cost of operation and if, as a further condition, the effect 
of such high rates is to depress the price paid the independent 
producer for his oil. The latter condition would be met only if. it 
were demonstrated that the price at the well is the refinery price 
less the cost of transportation and certain incidental costs. The 
forces determining refinery bids for crude petroleum are varied and 
changing and are exerted from both the crude oil supply side and 
from the side of consumer demand for refined products. 


VICIOUS CIRCLE 


(By Thomas F. Woodlock, in The Wall Street Journal) 


In times like these when many problems press for solu- 
tion, each and every one being in the nature of a real “emer- 
gency,” many of us feel that we have neither the time nor the 
inclination to turn our minds to less pressing matters, no mat- 
ter how great an intrinsic interest they may possess. Never- 
theless, it is perhaps useful to capture a brief moment or two 
for relaxation of acute mental tension and use it to inspect an 
episode in our economic history which carries a useful moral. 

As we all know, the telling of an initial lie starts a long 
series of prevarications each of increasing complexity, and the 
final result is invariably disastrous. Similarly, an initial com- 
promise of principle, dictated by expediency, leads sooner or 
later to a logical and a legal impasse. Such an initial compro- 
mise was committed in the case of “recapture” of so-called 
“excess” railroad earnings when the Transportation Act was 
passed. It may be of interest, and perhaps some little amuse- 
ment, to note the consequences. 

That act laid down a rule for rate-making (in Section 15a 
(2)) which was entirely sound. It said that the body of rates 
in a given rate group or territory should be such as to yield 
an aggregate fair return on the aggregate value of the property 
used by the carriers constituting the group—which is the same 
thing as an average fair return on the properties of the several 
carriers. When so made the body of the rates as a whole 
would be “reasonable” as between carrier and shipper. 

Under such an arrangement, of course, some carriers would 
earn more than the “fair return” and others would earn less. 
No reason is apparent why this result should conflict with equity 
or common sense. But Congress could not endure the thought 
that any carrier should receive a return materially in excess 
of a “fair return,” and so devised a rule for its “recapture.” 

That rule (Section 15s (5) naturally could not be consistent 
with paragraph (2) and in fact it was flatly inconsistent. It 
treated the body of rates made under paragraph (2) as if they 
provided a minimum fair return on the property of each car- 


The Traffic World 


Marck 


Vol. LI, No, 


rier, instead of the average fair return provided by Daragrap 
(2). Consequently, assuming this theory to be put in of 
it would result in “recapturing” a portion of the aggregate fair 
return on the aggregate value of carrier property in the grou 
although this return was made by a body of “reasonable” y 
Tatey, 

Inasmuch as the rates were reasonable the shippers hai 
no right to the money thus recaptured. Congress solved thiy 
difficulty by appropriating it for the United States—upon What 
theory of equity has never been explained. This was the initiy 
sacrifice of principle for expediency. 

The first result was to entangle the entire Supreme (Coy 
in a logical absurdity—in the Dayton-Goose Creek case—namely 
in leading it to assert that a carrier could make an “unreagg im 
able profit” from reasonable rates. The court, in attemp’ 
to justify this absurdity, fell into a logical fallacy by failup 
to distinguish between the case of a single carrier as a yi 
for rate-making and the case of a group of carriers cong, 
tuting that unit. 

It would be true of the former that it was not entitled tp 
more than a fair return on the value of its property; it wou 
be true of the group, as a group, but it would not be true g 
a single carrier constituting a component of the group. 

Hence the absurdity of the conclusion reached by the cour 
in attempted justification of its finding that the law was eo. 
stitutional. 

With this as a starter, there entered next the famous valu. 
tion controversy over “reproduction cost” and “prudent invest. 
ment.” This led a majority of the Interstate Commerce Com. 
mission (in the O’Fallon case) to take the extraordinary pogi. 
tion of declining to follow the “law of the land” and telling the 
— Court not only that it had not done so, but the reason 
why! 

Naturally this “made it easy” for the court, and a majority 
(five out of eight participating) bluntly told the Commission 
to go back and obey the law. But three justices dissented 
and concurred in a long opinion by Mr. Justice Brandeis. This 
opinion, upon analysis, proved to base, first, upon the logical 
fallacy of the “vicious circle” which made “value for rate 
making” the same thing as “commercial value,” and, second, 
upon the reassertion under the new name of “Functional De 
preciation” of the old “Substitute Plant” doctrine already con- 
demned by the court! 

Confronted by the “law of the land” the Interstate Com- 
merce Commission finally concluded that the entire “recapture” 
idea was in practice inconvenient and difficult to enforce, and 
it recommended its repeal. But even in so doing it reasserted 
its belief that the idea was logically sound and offered as one 
of the main reasons why it would be well to repeal it that 
valuation of public service utilities (under the “law of the 
land’) might have an obstructive effect on some “broad phases 
of public regulation!” 

And there the matter now rests. It is a noteworthy ex 
ample of the confusion that invariably follows upon departure 
from principle, and upon the power of the “wish” to cloud the 
process of thought—even in the highest places! This writer 
doubts that it can be paralleled in our judicial or legislative 
history. 


T 


CANADA VALUES JU. S. SHIPMENTS 

To facilitate trade during the emergency, the Canadian 
Minister of National Revenue has ruled that the invoices in 
United States dollars shall be converted at parity with Canadian 
dollars, for all customs purposes, on shipments from the United 
States made on and after March 4, and until the termination of 
the bank holiday and a rate of exchange for American dollars 
is again officially quoted, according to a report to the Com- 
merce Department’s tariff division from Commercial Attache 
Lynn, W. Meekins, Ottawa. 

Since the depreciation of the Canadian dollar, an exchange 
premium on the American dollar, in terms of the Canadian, 
has been added to invoices in United States dollars to estab- 
lish the basis for duty assessment in Canada. 


BARGE-RAIL DIVISIONS 


In Ex Parte 102, divisions of joint rates between the Ameri- 
can Barge Line Co. and the railroad members of the Central 
Freight Association, the Central Freight Association lines have 
submitted a statement to the Commission with respect to their 
disagreement with the American Barge Line Co. as to the basis 
for dividing joint barge-rail rates on iron and steel articles from 
that portion of the Central freight Association territory gen- 
erally referred to as the Pittsburgh district to lower Missis- 
sippi Valley ports, Memphis, Baton Rouge, Vicksburg and New 
Orleans. The rail lines ask the Commission to find that they 
are not required to observe their existing local rates as maxima 
to ports of Ambridge, Aliquippa and Glassport in the division 


- of joint rail-barge rates on iron and steel articles from points 


in the Pittsburgh district to lower Mississippi River ports. 
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HAT conditions of the last few years have presented both 
an opportunity and challenge to the 
manager has been frequently asserted. 


industrial traffic 
The opportunity 
comes in that shrink- 
ing commodity prices, 
reduced inventories, 
and curtailed produc- 
tion have served to 
accentuate the _ rela- 
tive burden of trans- 
portation in the cost 
of doing business. 
That means that the 
activities of the traf- 
fic manager, respon- 
sible for the quality 
and cost of the trans- 
portation his com- 
pany buys, are a more 
vital part of the 
whole. The challenge 
comes to resourceful- 
ness of the individual 
in meeting new con- 
ditions and originat- 
ing economies and, 
through reanalysis of 
old practices, to ob- 


sented tain still greater effi- 
. This ciency in depart- 
logical mental functions. 

r rate All of this is 






second, 
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T. T. HARKRADER 













translated from the 
abstract to the con- 
crete by a _ contribu- 
tion to this series 


Com- & from T. T. Harkrader, traffic director of the American Tobacco 
pture” & Company, with headquarters at New York. 
2, and “In these difficult times every avenue of transportation 
serted H costs should be explored,” he says. “When times are good 
S one ® and profits are large, expensive measures are frequently adopted 
, that to obtain business volume. Competition generates its own ex- 
f the travagances. They must be eliminated when profits fall.” 
hases His own department has been “refiguring” every method of 
handling and distributing the business of the tobacco company 
y eX in an effort to determine if the best possible transportation 
rture results are being obtained. The result has been that a number 
1 the of changes have been made, providing large savings in dis- 
Titer tribution costs. As an illustration, he explains that his com- 
ative pany had removed a minimum requirement as to the amount 
of goods a customer must purchase from the company at one 
time. Last year, he says, the company made three hundred 
thousand less-than-carload shipments that were short of the 
dian weight that could have been shipped at the rail minimum 
5s in charge. This resulted in the payment of “excess” freight 
dian charges of nearly two hundred thousand dollars in that one 
ited year, he figures. 
n of “Cigarettes and tobacco are sold to the consumer through 
lars a million retail stores, and the stores are served by seven 


om- thousand wholesalers of tobacco products,” he says. 


“Formerly, 
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che shipments to wholesalers were .entirely in less-carload quan- 

tities, but, by the selection of distributing warehouses strate- 
nge gically placed over the country, the traffic department has been 
an, able to build up a carload movement from its manufacturing 
ab- plant for sixty per cent of its production. That means quicker 

deliveries, fresher merchandise to the consumer, elimination of 

thousands of petty clams, a lower transportation cost for the 

tobacco manufacturer, and a greater margin of profit for the 

f carriers.” 

ari With reference to the “excess” freight on shipments in 
ral less-carload quantities that do not reach the weight of the rail 
= minimum charge, he says the traffic department is engaged in 
1 a Campaign of education with its seven thousand distributors 
18 in an effort to eliminate that loss without checking the free 
o flow of business. Necessarily, this is being carried on through 
“4 Correspondence with the customers and salesmen, pointing out 
“A to them in individual cases how more systematic ordering would 


> 


1a 





mean better and more regular service, as well as increase the 
size of the orders. 
Getting back to the more general account of the situation of 
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the industrial traffic manager, Mr. Harkrader thus sums up his 
view of his relationship to the general business setup: 

“An industry, to be successful, must get its production on 
as low a cost basis as that of any of its competitors and the 
job of the traffic manager is to deliver the goods at the lowest 
possible cost in an efficient manner. 

“Men are engaged in business for gain and the traffic de- 
partment must make its contribution. That can be done by 
saving waste transportation, by efficient handling and distribu- 
tion, and by obtaining the full benefit of rates and relative ad- 
justments. 

“The railroads have been vulnerable to attacks from other 
forms of transportation because their rates are above com- 
modity price levels. But a traffic manager’s job is not so much 
to obtain a profit for his department by reduced rates on his 
company’s shipments as it is to ferret out economies that will 
flow from fitting that particular business more precisely to 
Well established, existing rate adjustments.” 

At least, in the opinion of Mr. Harkrader, that is where 
the emphasis should lie. So-called preventive measures fre- 
quently provide savings of almost incalculable advantage to the 
industry, he says. He estimates that a properly conducted 
traffic department is worth not less than half a million dol- 
lars a year to an industry of major size. 


GOD AND MAMMON 


Editor, The Traffic World: 
On page 423 of your issue of March 4, 1933, with reference 
to appointments to the Interstate Commerce Commission, I read: 


We are appreciative of the fact that it is foolish to hope that 
no attention will be paid to politics in making this appointment, No 
such appointment has ever been made, that we know of, without 
some concession to politics. Such places are used as rewards to party 
workers either for themselves or for their friends, . . . But it is pos- 
sible, we insist, to appoint to this place a good Democrat . . . who 
will . . . still be a competent man... . 


In the New Testament, I find that in the Sermon on the 
Mount, the great Teacher of Christendom, said: 


No man can serve two masters; for either he will hate the one, 
and love the other; or else he will hold to the one, and despise the 
other. Ye cannot serve God and mammon, 


I wish that The Traffic World, to which I look for light and 
leadership, would explain how the appointing power can, in the 
matter of appointments to the Interstate Commerce Commission, 
at once serve the mammon of politics and the god of efficiency 
and impartial performance of the extraordinary obligations of 
membership in the commission. H. T. Newcomb. 

New York, March 9, 1933. 


REDUCED FREIGHT RATES 


Editor The Traffic World: 
Referring to the various letters of the Hickory Clay Prod- 

ucts Company published in the Traffic World, the last one en- 

titled, “Do Railroads Deserve Support?” published Feb. 18: 

It is getting into deep water, in fact way over its head, 
I am afraid.. 

In the first place, freight rates should be just and reason- 
able. No price is just or reasonable if it is below cost. (We 
will not go into the question of where the railroad dollar goes.) 
A just price must contain a fair profit. Railroad rates in indi- 
vidual cases should be adjusted to meet competition if such 
rates will increase the rail earnings, but at this time to force a 
reduction in the general rate level owing to, we hope, a passing 
“depression” would be most unwise, and tend to hold prices 
on this unreasonably depressed level. I will venture to say 
that, in general, a reduction in the freight rate forces down the 
selling price of many times as much tonnage as the carriers haul 
under the reduced rate. In fact, under present conditions, a 
rate reduction in most cases (unless it forces the closing down 
of the local plant altogether) will not stimulate the movement 
of any tonnage at all, because the local industry will merely 
drop its price to meet the reduction in the freight rate. 

Second, in past years, industries have been located at 
various points based on reasonable freight rates existing from 
other producing points. To disrupt this situation by violently 
reducing rates unreasonably would be most unjust to these 
industries, by depriving them of the benefit of their locations,,. 
unless the reduction is necessitated by competitive conditions: 
beyond the control of the carrier. 

Third, the present general price level is obviously unreason- 
able. The level of all wholesale commodity prices on the first: 
of February, 1933, was 44.2 per cent of the 1926 level, or 80.3: 
per cent of the 1913 level. Farm prices were 60.9 per cent of 
the 1913 level. 

The general price level is slipping lower and lower ag the 
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months go by. I believe that any man who thinks should 
realize that “what is causing the serious impasse or stalemate in 
American commerce” is not the level of freight rates, but this 
unreasonable price level, which is drying up purchasing power 
as well as the circulation of money. To make a general reduc- 
tion in all freight rates would make matters still worse by plac- 
ing in the hands of competing producers the power to depress 
prices still further, and it is logical to assume that this would 
be done because they have in the past sacrified about every- 
thing else in their frantic effort to secure business. 

I recognize that, owing to present competitive conditions, 
it is practically impossible to control the commodity price level 
without regulating the value of the dollar owing to our present 
enormous capacity to produce and the present restricted con- 
sumption. Forces that will reduce still further the price level 
can be controlled, however; one of fhese forces is a reduction 
in freight rates. Another is the “tariff.” The trouble American 
industry is experiencing owing to low prices quoted on imports 
from countries off the gold standard is a trouble similar to 
that which we face from producers outside of our own terri- 
tory; and our internal “tariff” is the freight rate. 

John J. McGinnis, Traffic Manager, Gladdings, McBean & Co. 

San Francisco, Feb. 23, 1933. 


AIR MAIL FUND CUT 


An appropriation of $15,000,000 to meet the deficit of air 
mail service, usually referred to as the air mail subsidy, for the 
fiscal year beginning July 1, is provided in the treasury-post office 
appropriation act passed by Congress and signed by President 
Hoover. This represents a reduction of $4,000,000 as compared 
with the amount originally provided in the bill, and a reduction 
of $5,000,000 as compared with the appropriation for the current 
fiscal year. The Senate had eliminated the air mail fund but 
the House and Senate conferees agreed on $15,000,000 and this 
was approved. 


EXPORTS CARRIED BY LAND, AIR AND WATER 


Various transportation agencies, including airplanes, were 
employed in carrying American-made products to foreign coun- 
tries in 1932, according to information made public by the 
statistical division of the Commerce Department. 

Products valued at $346,122 were shipped from the United 
States to foreign customers through the medium of the airplane 
during 1932, according to preliminary figures. This compares 
with $125,000 in 1931, indicating a substantial increase in the 
use of air transportation for the carriage of exports. 

Exports shipped by parcel post in the year were valued 
at $4,200,346 compared with $14,050,000 in the previous year. 
It was pointed out that foreign shipments by parcel post, are 
comprised largely of small articles in small quantities. 

Railroads and other land transportation agencies including 
motor trucks, carried a total of $203,681,726 worth of American 
goods to foreign countries in 1932 compared with $348,601,000 
in 1931. 

The bulk of the country’s export trade, however, continues 
to be carried by steamships. United States products valued at 
$1,362,925,437 were sent abroad on merchant vessels in 1932 
compared with $2,015,206,000 in 1931. 


BLIND LANDING OF AIRCRAFT 


Blind landing of airplanes by means of radio directional 
guidance has reached the stage of development by the aero- 
nautics branch of the Department of Commerce which permits 
use of the equipment at a busy terminal airport for service tests 
under actual working conditions involving fog and other condi- 
tions of poor or zero visibility, it was announced by Col. Clar- 
ence M. Young, Assistant Secretary of Commerce for Aero- 
nautics, following a demonstration of radio-directed landing at 
the Newark municipal airport, Newark, N. J., with a pilot in 
a hooded cockpit. 

This radio system for blind landing of aircraft has been 
developed by the aeronautics branch through its aeronautics 
research division organized at the Bureau of Standards. It makes 
possible a completely blind landing but, Colonel Young points 
out, the system will seldom be subjected to so stringent a test 
in actual practice as visibility is not often so poor that the pilot 
cannot see the ground just before landing. 

The installation for service tests at the Newark airport will 
be available for the use of airplanes equipped with the neces- 
sary radio receiving apparatus. The major part of the equip- 
ment required aboard the aircraft is the standard set used for 
listening to weather broadcasts and for receiving signals of the 
visual type radio range beacon in flying along the airways. The 
additional equipment required is quite simple and weighs about 
15 pounds. 
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As now constituted, the radio system for blind landing at 
aircraft gives direction in three dimensions—lateral, longitudingy 
and vertical, which is the information that the pilot must have 
to make a landing. Lateral direction is given by a runway 
localizing beacon, longitudinal direction by marker beacons, ay 
vertical guidance by a landing beam. 

Landing according to the directions of these radio aidg jy 
accomplished in the usual manner, with the difference that th 
pilot, instead of orienting himself by watching the horizon and 
the ground beneath him, guides his plane by watching the digi 
on his instrument board and listening for the signals of the 
marker beacons through his headphones. 


MOTOR TRUCK TRANSPORT 


Deliveries of food products by overnight travel of motor 
trucks are being made for distances up to 200 miles, and haye 
reached proportions that affect practically every article of food, 
according to the National Highway Users’ Conference. 

“Products turned out by bakeries, dairy plants, canneries 
and bottling establishments are on the shelves of merchants, 
or in the hands of consumers, within a few hours through motor 
truck distribution,” says the conference. “Fresh bread, cakes 
and pies are being delivered, after leaving the oven, to small 
communities and even to ‘crossroads stores’ with the same 
dispatch and short lapse of time that is enjoyed by city dealers 
and by hotels and restaurants. 

“Many manufacturers of perishable products are exploiting 
their quick deliveries from factory to stores and placing empha- 
sis upon the ‘fresh quality’ of their goods. As the use of the 
motor truck in distribution grows, ‘freshness’ is increasing as 
a trade and merchandising slogan, and means of appeal to 
consumers, even to the extent of stamping the date of manu. 
facture or processing upon a package or container. 

“Mass transportation by the railroads is still the essential 
requisite for long distance hauling of freight, just as the motor 
truck has found a distinct place in providing a flexible indi- 
vidual transportation service in the distribution and short haul- 
ing of goods and commodities. 

“While the average railroad car has a carrying capacity of 
about 47 tons, the weighted average capacity of motor trucks 
indicate that they are carrying a rated load of slightly in ex- 
cess of 1.6 tons for each vehicle, which, from the standpoint 
of labor costs alone, bars them from extensive long distance 
hauling. 

“The use of motor trucks is broadening primarily in meet- 
ing the demand for more intensive service between cities and 
outlying areas, or overnight service between cities, and in 
handling ‘rush’ orders. It is affording quick and cheap service 
to communities and areas which have never been and can never 
be profitably and adequately served by railroad facilities in the 
same measure and degree as is enjoyed by urban communities.” 


ANTHRACITE CUTS FILED 


A Reading Co. tariff that reached the public files of the 
Commission on March 2, supposed to be the first of those 
making reductions in anthracite rates from Pennsylvania to 
the western part of central territory, shows rates of $4.67 to 
Chicago, $5.30 to St. Louis and $4.14 to Detroit. Notices issued 
in New York some time ago referred to the new rates as cuts 
of $1 a ton. These tariffs are effective April 1. The Reading 
supplements that reached the files at the same time published 
reduced rates to the western part of central freight association 
territory. 


Another Reading supplement cancels, effective April 1, joint 
rates on anthracite from Pennsylvania mines to points west of 
the Mississippi River in Iowa, Minnesota, Missouri and South 
Dakota, leaving combinations to apply. That supplement also 
cancels joint rates to points in Illinois beyond the termini of 
central territory lines. 

Anthracite rate cutting tariffs of carriers other than the 
Reading followed the tariffs of that carrier rapidly so that, at 
the close of business on March 3, it was believed they were all 
in hand at the Commission. They, as the Reading tariffs, are 
dated to become effective on April 1. They were in the physical 
possession of the Commission in time for them to become oOp- 
erative on April 1, but they did not get to the files open to the 
public until several days thereafter. (See Traffic World 
March 4.) 

The big reduction is in the rates on prepared sizes: To 
Chicago the cut on prepared sizes is $1, from $5.67 to $4.67. 
The reduction on pea and smaller sizes is less than $1 a ton. 
The rate on the smaller sizes to Chicago is reduced from $5.36 
to $4.67, making the new rates on prepared and the smaller 
sizes the same. 
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ALL 
PURPOSE 


COAL 


America’s First - - Still America’s Best 


The black trail of bituminous coal from Chesapeake 
and Ohio territory begins at Richmond, Virginia, in 
1702. It spreads, unbroken, from the country’s first 
mining operation there across the whole chronicle of 
America’s coal production. 

A young fisherman, digging for bait along the James 
River, uncovered the first bituminous seam—rich and 
accessible. By 1750 mining was going forward vigor- 
ously, if not on a grand scale. And early appraisals of 
this coal record a fact still true today—this coal was 
high grade bituminous, remarkably free from imper- 
fection. 


West from Richmond, bituminous mining development 


spread rapidly. Volume doubled . . . trebled.. . 
quadrupled. And still the report remained unchanged 
—“the finest bituminous in America.” 

The line of this development and the line of the C. & 
O. are parallel. Out of the Appalachian wrinkles 
threaded by C. & O. tracks, 350 mines pour first quality 
“buried sunshine” in millions of tons each year. From 
their mouths, C. & O. delivers this famous All-Purpose 
coal through a service noted for careful handling and 
unfailing “on time” arrival. 

Almost every type of industry uses C. & O. coal. And 
its reputation is still, today, “America’s best bitu- 


minous.” 





CHESAPEAKE and OHIO 


ROAD THAT SERVICE SUraT 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A trafic man of long experience and wide knowl- 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may mg awd to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, 


ashington, D. C. 


Limitation of Actions—Claim Based on Rule 56-C of Tariff 
Circular 20 


Minnesota.—Question: Please advise us the classification 
to apply under the following conditions: 

Will the transaction be treated as a damage claim, requir- 
ing a claim to be filed within the two-year period, or is it an 
overcharge reparation claim with a three-year period for the 
filing of the claim? 

An Interstate shipment is made and the freight charges 
collected on the basis of the published through rate carried 
in a tariff made subject to administrative ruling No. 56. It 
is discovered in two and one-half years that at the time of the 
movement there was published interstate factors applying on 
the same route of movement that would result in a lower trans- 
portation charge on the shipment. 

We desire to know whether or not a claim on the Special 
Reparation Docket is barred by the statute of limitation on 
account of having over-run the two-year period for filing damage 
claims. 

Answer: In our opinion, a claim for reparation based upon 
a provision of a tariff which is published in conformity with the 
terms of rule 56-C of Tariff Circular No. 20 is not an over- 
charge claim and, therefore, subject to the three-year limitation 
period, but is one for reparation and therefore subject to the 
two-year limitation period prescribed in paragraph 3 of Sec- 
tion 16 of the Interstate Commerce Act. 

It will be observed that Rule 56-C does not authorize the 
carriers to refund to the shipper the difference between the 
through rate charged and the aggregation of the intermediates, 
which the carrier might do were this difference an overcharge, 
but provides that the carriers agree to apply to the Commis- 
sion for authority to award reparation on the basis of the aggre- 
gate of intermediates in effect on date of shipment. 

Presumably, as in the case of the publication of Rule 77 of 
Tariff Circular No. 20 in a tariff, the Commission might, as 
it did in Woodward Auto Co. vs. C. M. & St. P. Ry. Co., 129 
I. C. C. 618, deny the application should it find the rate assessed 
and applicable to be not unreasonable or unduly prejudicial. 


These considerations, in our opinion, conclusively show 
that a claim filed with the Commission under authority of a 
Rule 56-C tariff provision is not one for overcharge, but one 
for reparation and therefore governed by the two-year period 
of limitations prescribed in paragraph 3 of Section 16 of the 
Act. 


Tariff Interpretation—Application of Intermediate Rule 


Georgia.—Question: We recently handled a less than car- 
load shipment of cotton piece goods in the original piece from 
Lewiston Lower, Maine, to Macon, Ga., routing via Me C Port- 
land-B & M Boston-O S S Co Savannah-S A L Vidalia-M D & S 
to Macon. There being no commodity. rate published to Macon 
we applied the fourth class rate of $1.16 as carried in Agent 
Curlett’s I. C. C. No. A-361. We have been referred to Item 
1475, page 196 of Agent Curlett’s I. C. C. No. A-291, which tariff 
names a commodity rate to Guzman, La., of $1.00. The con- 
tention is that the rate of $1.00 should be applied account of 
Macon being intermediate and we are referred to Item 85, 
page 140, of tariff as authority. The commodity rate named is 
subject to a wide-open intermediate application; however, we 
are in doubt if Macon would be considered a direct interme- 
diate point and if the commodity rate would be properly applic- 
able. Will appreciate very much if you will give me the 
benefit of your views. 

Answer: The rate on cotton fabrics, as published in Item 
1475, on page 196 of Agent Curlett’s Tariff I. C. C. No. A-291, 
from Lewiston Lower, Me., to Guzman, La., is applicable via 
Route 18, which route is explained in Item 2500-A, page 36 of 
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Supplement 13, as Ocean Steamship Co. of Savannah, Savyanp, 
Ga.-A. C. L. R. Co. and connections. 

Under such routing Macon, Ga., is intermediate to Guzy 
La., via various routes beyond that point, which include 
N. O. & N. E. Railroad, on which line Guzman is located, 

We are therefore of the opinion that the rate to Guy 
La., may be applied at Macon, Ga., under the provisions 
Item 85, page 140, of the tariff, the intermediate point of ,; 
tination rule. 

We do not believe that the decision in Forbes & Sons Pjq 
Co. vs. A. G. S. R. Co., 118 I. C. C. 185, is applicable to 
present instance, inasmuch as both points in Mississippi y 
and Southeastern territory are published in the same 
namely, Agent Curlett’s I. C. C. No. A-291. 


Tariff Interpretation—Commodity Rate Removes Application 
Class Rate Except Under Alternative Provisions 


Wisconsin.—Question: Kindly advise us of any court 
cision or an Interstate Commerce Commission decision cover, 
ing the following: 

Agent Jones’ Tariff 218-H, I. C. C. 2534, names a gq 
modity rate of $4.50 per net ton on hollow building tile frog 
Haydenville, Ohio, to a point in Pennsylvania taking the Balt 
more rate, with a minimum of 60,000 pounds. 

The shipment in question weighed only 36,200 pounds, 
by using the Classification rating and class rate the rate ig 
34 cents per 100 pounds, or total charge of $123.08 for the car 

Agent Jones’ Tariff 218-H does not carry alternative appl 
cation item. Does Rule 38 of the Consolidated Classificatig 
apply? 

It appears to: us that the shipper should be given the bene 
fit of the lowest rate, whenever possible. 

Answer: Except where there are tariff provisions for the 
alternative application of the lower of either the class or com 
modity rate published to apply between given points, the com 
modity rate must be applied, even though higher than the 
class rate. Goerres Cooperage Co. vs. C. M. & St. P. Ry. Co, 
21 I. C. C. 5, 6; Central California Traction Co. vs. C. M. & 
St. P. Ry. Co., 24 I. C. C. 732, 736. 

The Commission has held, however, that a commodity rate 
which exceeds the class rate is an abnormality which requires 
special justification. Grain and Grain Products to Southeast, 
123 I. C. C. 569, 572. 

In the event the commodity rate published in Agent Jones’ 
Tariff 218-H applies via routes over which the class rate of 
34c applies the commodity rate must be applied, regardless of 
the fact that it is higher than the class rate. 

If, however, the class rate applies via routes over which 
the commodity rate does not apply, the class rate may be ap 
plied via such routes. 

Rule 38 has the effect of making a commodity rate the 
applicable rate whether higher or lower than the class rate 
between given points. It does not, however, provide for the 
alternative application of a class rate when lower than the 
commodity rate. 


Company Material—Rates on 


Georgia.—Question: Under Conference Ruling No. 225 may 
the South Railroad, the purchasing carrier, have company ma 
terial shipments that originate at Point A on the North Rail- 
road waybilled to a destination B on the South Railroad with 
notation on the bill of lading and on the waybill that the final 
destination is point C on the South Railroad, in order to effect 
a saving in transportation charges due to the existing rate and 
divisions to both points on the South Railroad? 

You will observe that on traffic to point B, on the South 
Railroad, the North Railroad, in the division of the rate to this 
point receives 73.6c per net ton, whereas on traffic to point C, 
on the South Railroad, the North Railroad receives 97.5c per 
net ton. 

Your opinion with reference to Commission and court rul- 
ings will be appreciated in connection with this practice. 

Answer: Under the decision of the Commission in Tucker- 
ton Railroad Company vs. Pa. R. R. Co., 52 I. C. C. 319, ship- 
ments of company material originating on the North Railroad 
may be billed from point A on that line, to point B on the 
South Railroad. In this case the Commission said: 


Under the facts presented in this record we find that com- 
plainant may lawfully avail itself of the joint rates to Barnegat, 
provided the shipments are in good faith billed to and hauled to 
Barnegat, and may thereafter distribute its fuel coal from Barne- 
gat to other points on its line as company material. In the 
Matter of Restricted Rates, 20 I. C. C. 426, 431. 

The “ceremony,” as counsel termed it, of setting out the car 
for 24 hours at Barnegat was performed as an overt act of 
delivery in order to indicate that there the service by complainant 
as common carrier ended, and that the movement thence to 
Tuckerton would be made by it as owner handling its own 
material. The law does not require a vain thing. Delivery in 
this case would have been indicated as effectually by prope! 
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notation on the waybill that the movement beyond Barnegat was 
to be deadhead as company fuel leaving Barnegat as the billed 
destination at which the service of common carriage ended and 
to which the joint rate applied. In this way the useless delay 
and expense of cutting out and switching the car at Barnegat 
would have been obviated, and open record made at the time of 
what was done. 


(1) Limitation of Actions—Overcharge; 
ment of By Carrier 


Texas.—Question: The following case involves an over- 
charge which the carrier contends is barred by the statute of 
limitations. 

This shipment originated in British Columbia in March, 
1928, and reached final destination in May, 1928. The claim was 
under active investigation at all times and was filed with the 
delivering carrier, who was handling with an intermediate 
carrier, who had previously stated that there was no through 
rate from a certain point from which the car was diverted, 
and that the combination of locals would apply. However, 
after continual handling the line executing the diversion finally 
admitted that the through rate could be protected and on 
October 15, 1931, which was practically three years and five 
months after date of shipment, or practically three years from 
date claim was filed, claim having been filed October 22, 1928. 
The carrier to whom the claim had been presented, advised 
under date of October 15, 1931, that he had just received a 
letter from the geneal freight agent of the railroad executing 
the diversion, retracting his previous position, consenting to 
join their line in protection of the published rate from point 
of origin to ultimate destination, and under the circumstances 
they had instructed their auditor to make prompt adjustment 
of our claim. 

It has always been our contention that where the claim has 
been passed for payment, although the voucher has not been 
issued, or where the carrier hag agreed that overcharge is 
in order, that the claim is not outlawed. 

We would appreciate very much if you would give con- 
sideration in connection with Interstate Commerce Commission 
or court decisions, as to whether or not a claim for straight 
overcharge, which has been admitted by the carrier, is out- 
lawed. 


Answer: A claim filed with a carrier within the three year 
period provided for in Sub-division (c) of paragraph 3, of. Sec- 
tion 16 of the Interstate Commerce Act, is not barred by the 
three year period, but may be filed with the Interstate Com- 
merce Commission at any time within six months from the time 
notice in writing is given by the carrier to the claimant of the 
disallowance of the claim or any part or parts thereof specified 
in the notice, this provision of the act stating that if claim 
for an overcharge has been presented in writing to the carrier 
within the three year period of limitation, said period shall be 
extended to include six months from the time notice in writing 
is given by the carrier to the claimant of disallowance of the 
claim or any part or parts thereof specified in the notice. 

It would appear from the decision of the Commission in 
Waite Carpet Co. vs. C. & N. W. Ry. Co. 146 I. C. C. 775, 
that the carrier may pay a claim for overcharge after the ex- 
piration of the three year period where the claim has been 
filed with the Commission or with the carrier within the three 
year period. 


(2) Overcharge—Pay- 


Transit—Exchange of Transit Tonnage by Shipper 


Wyoming.—Question: Kindly give us your opinion on the 
following case: 

Under C. B. & Q. Tariff No. I. C. C. 17701, flour takes wheat 
rates, but under C. B. & Q. Tariff No. 17859, which canceled 
No. 17701, flour takes a higher rate from Nebraska points and 
west. We had wheat shipments from Nebraska which moved 
under both tariffs, and through error shipped flour on transit 
billing on the wheat rates under Tariff No. 17859. When the 
error was discovered we requested the return of the transit 
billing and offered to pay the local rate on the shipment, not 
using any transit. The carrier, however, insists on applying 
the transit on the flour rate provided under Tariff I. C. C. No. 
17859, which leaves a balance rate to pay of considerably more 
than the straight local rate, in addition to losing the transit 
billing. 

You will please note that the shipment was billed out on 
the wrong rate in error, that we do not want to substitue bill- 
ing, nor take advantage of a better rate subsequently discovered. 
All we want to do is correct an error in a businesslike man- 
ner which is permitted by the tariffs governing. In your 
opinion may we do this? 

Answer: We can locate no decision of the Commission 
covering this point, but in Lindsley Bros. Co. vs. G. N. Ry. 
Co., 113 I. C. C. 166, the Commission said: 


Transit is optional, and when the charges made by the use 
of transit are higher than the charges at the full local rate 
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from transit station to final destination the shipper can elect to | 
pay the lower charges. In this case it elected to take advantag 
of transit, and therefore the rates assessed were applicable, 7 


Also in Swift & Co. vs. C. B. & Q. R. R. Co, 501. C 
233, the Commission states that transit rates must be suf. 
ficiently authorized by tariff provision; that they cannot be 
inferred. 

We are inclined to the opinion that you may not subst. 
tute for billing which has been surendered billing which 
be more advantageous to you nor substitute billing which wij 
permit of transit for billing which does not permit of trangit 


Liability of Carrier for Loss of or Injury to Live Stock in Peng 


New Mexico.—Question: Will you kindly advise of any ge 
cision of the Commission similar to the one outlined hereip? 

Ten cars were ordered for the movement of ten cars of 
stock from blind siding, to be shipped to feeding points in Texas, 
on a certain day. The cars were placed on the siding, but no 
cars were spotted at the loading chute stockpen at that time 
The cattle were driven in and placed in the stockyards. The 
stockpens were hardly large enough to hold the entire herd of 
cattle, and shipper was notified that the train would be in at 
the blind siding, at nine P. M. At 12 o’clock the train had not 
arrived and the shipper made further inquiry of the switch 
foreman relative to the arrival of the train and was advised 
that it would be in shortly. At 3 A. M. the train arrived at 
the loading pen, having to switch the cars to the place .of 
loading, and during the lapse of this time thirteen cows wer 
killed due to insufficient room. 

Could the carrier be held liable for recovery of this amount 
due to inadequate pens? We appreciate the fact that the car. 
riers are not compelled to run their trains at any certain time, 
However, it appears that the train in question had been run 
ning on schedule time for a number of months and the shipper 
was advised that the train would be there at that time. How. 
ever, had the carriers spotted the cars in placement at the 
blind siding for loading, shipper could have relieved the con- 
gestion by loading one or two cars. 

We would appreciate your citing the decision of the Com. * 
mission in a like case. 

Answer: Where a shipper requires cars for the shipment 
of his goods, he must, in all cases, give notice to the railroad 
company. The notice should show definitely the number of cars 
wanted and the time at which they must be delivered. A car. 
rier cannot complain of the reasonableness of the notice to 
furnish cars where it failed to complain of the time given and 
accepted the order and expressed the assurance that it would 
be filled. 

After receiving the notice given by the shipper, the rail- 
road is entitled to a reasonable time in which to furnish the 
cars. In the absence of any statutory provision as to the’ 
length of notice, or of any rule on the subject, established by 
the carrier, the facts must be considered in determining whether 
the notice given was reasonable, and what constitutes a rea- 
sonable time is ordinarily a question of fact for the jury. 

Adequate freight houses or depots for receiving freight for 
shipment or for holding it for delivery must be provided by the 
carrier. 


With respect to live stock the duty of a carrier begins when 
the live stock is delivered into its pens. It is the duty of a 
carrier of live stock, as an incident to the business of trans- 
porting such stock, to furnish suitable pens and yards for 
receiving and delivering the stock, and it will be liable for loss 
or injury resulting from the defective condition of such ap- 
pliances. 


It is the duty of a carrier of live stock to provide safe 
and proper facilities and safe and proper places for loading 
stock delivered to it for transportation, and it will be liable for 
loss or injury to animals sustained while being loaded because 
of the insufficiency of the facilities or want of safety of places 
furnished. Covington Stock Yards Co. vs. Keith, 139 U. S. 128,. 
11 S. Ct. 461; Midland Valley R. Co. vs. Price, 260 Pac. 26; R. 
Co. vs. Phillips, 197 S. W. 1031. 

In the instant case it appears that delay in the arrival of 
the train was not necessarily the proximate cause of the loss 
and injury, but rather that the inadequacy of the carrier’s pens 
was the proximate cause. If the carrier had reasonable notice 
of the shipment to be made and should have had the cars at 
the point of origin at the time the cattle arrived, it can be 
held liable in damages, if the pens were inadequate. If, how- 
ever, the carrier was not notified in time to have had cars ready 
for loading at the time of the arrival of the cattle, the carrier 
is not, in our opinion, liable for damage as the result of the 
cattle being placed in inadequate pens, if the facilities at the 
loading point were adequate to take care of shipments of cattle 
in such size as is usual at that point, or such as may be rea- 
sonably anticipated from the general volume of business han- 





3 =m £ 
CE eek 


ax > > >> >>> de> >> > TSESTRY FECES NSS TEN SO]™EN oweeeey Sewer. See “eee “So NSRS) 


 —————————— , = ESE: megane Oe SE emcee marmite. 
4 


le 
; ! 
at, I) 
i 
h alk 
h 


Se. ee <<. Ce << on corre diate 


| 


| 





cee a 
ni i" 


i) 


jeeees 














All Katy freight trains were 
99.6% on time in 1932 —one 
of the many reasons why 
alela-MolileMuslela-B dull) 1-16 Mola 
insisting on Katy routings. 





The HATY KOMET 


Fast Overnight Freight Service 
Between Principal Texas Cities 





PAGE 512 


dled at that point. Galena, etc., R. Co. vs. Rae, 18 Ill. 488, 68 
Amd, 574; Shoptaugh vs. St. L., etc., R. Co., 126 S. W. 752; St. 
L. S. W. R. Co. vs. Mitchell, 142 S. W. 168; Gage vs. Arkansas 
Cent, R. Co., 254 S. W. 665. 


CAR SURPLUS REPORT 


The average daily surplus of freight cars in the period Feb- 
ruary 1-14, inclusive, was 670,228, a reduction of 21,359 cars as 
compared with the preceding period, according to the car serv- 
ice division of the American Railway Association. It was made 
up as follows: 


Box, 318,602; ventilated box, 2,060; auto and furniture, 57,583; 
total box, 378,245; flat, 25,631; gondola, 125,574; hopper, 89,266; total 
coal, 214,840; coke, 1,426; S. D. stock, 28,228; D. D. stock, 4,343; refrig- 
erator, 15,174; tank, 597; miscellaneous, 1,744. 


Canadian roads reported a surplus of 35,155 cars, made up 
of 30,000 box, 1,450 auto and furniture, 1,800 flat, 350 S. D. stock, 
525 refrigerator and 630 miscellaneous cars. 


SHAUGHNESSY FOR Il. C. C. 


Senator Oddie, of Nevada, submitted to the Senate a resolu- 
tion adopted by the Nevada legislature urging the appointment 
of John F. Shaughnessy, chairman of the Nevada commission, 
as a member of the Interstate Commerce Commission. 


REORGANIZATION OF RAILROADS 

President Hoover signed the act providing, among other 
things, for reorganization of railroads. The text of the act as 
approved was published in The Traffic World of March 4. For- 
warding of the act to the President was delayed due to the 
necessity of making some typographical changes before the act 
was enrolled. These changes were effected by adoption of a 
special resolution by Congress. 


PAPER SEALING TAPE SIMPLIFIED PRACTICE 


The standing committee of the industry in charge of simpli- 
fied practice recommendation R114-30 covering No. 1 kraft paper 
sealing tape has reaffirmed the existing schedule for another 
year, without change, according to an announcement by the 
division of simplified practice of the Bureau of Standards of 
the Department of Commerce. 

This recommendation, which was suggested and formulated 
by the industry, provides a simplified schedule of widths and 
lengths of rolls of plain and printed tape made from 35, 60 
and 90 pound basic paper, together with tensile and tear re- 
quirements for 60 pound tape which is commonly used for. seal- 
ing fiber and corrugated shipping containers. It also provides 
for testing methods, packaging, and marking of this commodity. 
This recommendation has been in effect since February 1, 1930. 


APPROPRIATION ACT NOT SIGNED 


Money for the work of the Commission and Shipping Board 
in the fiscal year beginning July 1 is provided in the inde- 
pendent offices appropriation act which President Hoover re- 
fused to sign. The items for the Commission, $7,137,639, and 
for the Shipping Board, $3,202,744, were not in dispute between 
the House and Senate, but other differences between the two 
houses delayed final action until the eleventh hour before the 
adjournment of the Congress. The bill will have to be taken 
up again at the special session. The refusal to sign was be- 
cause the total appropriations in the bill greatly exceeded the 
budget estimates. The appropriations for the Commission and 
Shipping Board, however, were as recommended in the budget. 

An amendment to the treasury-post office appropriation 
bill, originally approved by the Senate, requiring departments to 
effect a 5 per cent saving in the appropriations made in the 
appropriation bills was rejected by the House and the Senate 
agreed to its elimination. Chairman Farrell, of the Commission, 
had advised the Senate appropriations committee that if the 5 
per cent rule were made effective, Commission hearings out- 
side Washington would have to be curtailed. 


NEW COMPLAINTS FILED 


No. 25803. H. A. Baker Co. et al., Sioux City, Ia., vs. A. & W. P. et al. 
Rates and charges in violation Sections 1 and 4, cotton under- 
wear and cotton hosiery, L. C. L., points in Ala., Ga., N. C., S. C. 
and Tenn, to points in Ia. Asks rates and reparation, 
No. 25604. Hyman-Michaels Co., Chicago, Ill., vs. G. N. et al. 
Rates and charges in violation Sections 1, 4 and 6, empty ore 
cars moving on own wheels, Superior, Wis., to Mulberry, Fla. 
Asks cease and desist order and reparation. 
No, 25805. Whittaker, Clark & Daniels, Inc., et al., New York, N. Y., 
a », 2.C. at at 
Unreasonable rates and charges, talc, Emeryville, Hailesboro, 
New York Harbor Lighterage, N. Y., Weehawken and Hoboken, 
N. J to Brooklyn and other N. Y. points. Ask rates and rep- 
aration. 
No. 25806. Brown Paper Mill Co., Monroe, La., vs, B. & O. et al. 
Rates and charges in violation Sections 1 and 6, bed plates, 
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Wilmington, Del., to West Monfoe, La. Aske rates and reparatic 
No, 25807. Union Portland Cement Co., Denver, Colo., vs. D. & } 
G. W. et al. 
Unreasonable rate and charges, motors and drives, Concre, 
Colo., to Devil’s Slide, Utah Asks rates and reparation * 
No, 25808. Manassa Timber Co., St. Louis, Mo. vs, St. L.-S. F. 
Unreasonable rates, pine piling, est Monroeville and other 
Ala. ints to Commerce, Mo. Asks reparation. 
- The Rea-Patterson Milling Co., Coffeyville, Kan., vs, Mp 
Rates in violation Sections 1 and 6, wheat, Moundridge, Kan, 
to Coffeyville, Kan., milled and products reshipped to Bergmay 
and Batesville, Ark. Asks cease and desist order and reparation, 
No. yy Los Angeles Soap Co., Los Angeles, Calif., vs, T. & N. 9 
et al. } 


No. 


Rates and charges in violation Section 6, common soap, 
Angeles Harbor, Calif., to Houston, Tex., by water and thence to 
Oklahoma City, Okla. Asks reparation. 

No. 25812. American Highway Freight Association, Inc., Washingtoy 
D. C., vs. Railway Express Agency, Inc. y 

Alleges that the Railway Express Agency, Inc., through ‘Rajj. 
way Express Motor Transport, Inc.,’’ violates Sections 2 and 5 
of interstate commerce act and Section 1 of the Elkins act, the 
practices complained of producing departures and concessions anj 
rebates from published and filed tariffs and discriminations anj 
advantages as between shippers. Asks cease and desist order 
(See Traffic World, March 4, p. 449.) 


Personal Notes 


Leo J. McKernan has been appointed city passenger agent, 
Grace Line, in Philadelphia. 

Kellogg Terminal Warehouses, Inc., Chicago, has been re 
organized under the name of Commercial Warehouses, Inc. The 
officers of the new company are: President, Walter C. Hassel. 
horn; assistant to the president, Alfred J. Walker; vice-presi- 
dent, Edwin L. Harding; secretary and treasurer, J. E. Richards, 

George G. Buschman, formerly with Sherwood Brothers, Inc, 
is now affiliated with the Coastwise Petroleum Company, Balti- 
more. 

H. B. Berne, formerly traffic manager, Medart Company and 
Roadway Express, Inc., is now commercial agent of the Truck 
Terminal Company of St. Louis. 

Lynne L, White, assistant to the president, Erie Railroad, 
has been promoted to vice-president, with headquarters in Cleve- 
land. He has been with the Erie since 1918. 

G. Murray Campbell has been appointed assistant general 
freight agent, Baltimore and Ohio, at Washington, D. C. The 
position of district freight agent there has been abolished. F. 
W. Birchett has been appointed district freight representative 
at Newark, N. J., succeeding C. A. Schultz, transferred. 

Governor McNutt, of Indiana, has signed the administration 
public service commission “ripper” bill and named the three 
members of the new commission and the public counselor pro- 
vided by the new law. The action automatically ousts Howell 
Ellis, of Indianapolis, and Ralph E. Young, of Muncie, members 
of the old commission. The new commissioners are: Perry 
McCart, an attorney of Paoli; Mole Cook, a fire equipment man- 
ufacturer, of Logansport, and Samuel Trabue, mayor of Rush- 
ville. The public counselor, named to represent the public in 
rate cases, is Sherman Minton, an attorney of New Albany. The 
bill created a new. public service commission of three members 
to replace the old commission of five. It also established the 
new office of public counselor. 
land Transportatoin Company and the County Transportation 

Staley F. Mattoon, local manager in Los Angeles for the 
Anderson-Mattoon Company, freight forwarders, customs brokers 
and ship agency, has resigned to become special representative 
for the Gulf Pacific Mail Line in the Caribbean area. He will 
supervise all Caribbean agencies and trade promotion work. 

Arthur W. Vickery, for the last seven years assistant to 
A. T. Gibson, president of the Lawrence Warehouse Company, 
at San Francisco, has been transferred to southern California, 
as branch manager of the Los Angeles office. 

J. F. Hartsough, division freight agent, L. & N., at Atlanta, 
died in a hospital in Atlanta February 28 after a long sickness. 

The name of the Textile Converters’ Association has been 
changed to that of Textile Fabrics Association. John V. Hoey 
continues as traffic manager at the company’s new office in 
New York. 

Charles E. Smith, vice president in charge of purchasing, 
New Haven Railroad and associated companies, has been ap 
pointed vice president in charge of operations of the New Eng- 
land Transportation Company and the County Transportation 
Company, highway subsidiaries of the New Haven. 

Daniel Halloran, depot passenger agent, Southern Pacific, 
in New Orleans, an employe of the road for the last fifty-two 
years, has retired from active service. 

Henry W. Forward, retired freight traffic manager of the 
Erie, died at the St. Lukes Hospital in Chicago March 5. He 
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DELIVERIES 


Hand-to-mouth buying means that merchan- 
dise must move fast and keep on moving. It 
means that deliveries must be made promptly 
and when needed or customers will go else- 
where. 

Railway Express is the ideal solution to this 
minimum-stock, fast-turnover type of mer- 
chandising. There are over 60,000 experi- 
enced Railway Expressmen in the United 
States who are used to rush shipments. Mov- 
ing goods quickly, dependably, has been their 
business for years. Once your goods are in 
the hands of Railway Express you can know 
they will be delivered without a single lost 
motion in transit. And when they are de- 
livered, you'll know that, too. A double-check 
system of receipts gives a record in black and 
white of every shipment. 

There is a Railway Express Agent near you. 
Call on him today for competent, cheerful 
help in adapting this nation-wide service to 
your shipping problems. 


RAILWAY EXPRESS AGENCY, inc. 


Nation-wide Air and Rail Express Service 
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ard, director of the United States Mint at Denver. 
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was seventy-four years old. He began railroad work in 18 
and was consulting traffic officer at the time of his death, 

John C. Pollock has been appointed manager of the depar, 
ment of tours, Chicago and North Western and the Uniq 
Pacific System with headquarters at Chicago. 

Harold G. Larimer has been appointed city passenger agent 
Union Pacific, at Chicago, succeeding John C. Pollock. 

The Monon has made the following appointments: g, L 
Pearson, division freight agent, Bedford, Ind.; R. W. Hiy 
traveling freight agent, Indianapolis, succeeding Mr. Peargoy: 
J. T. Black, traveling freight agent, Louisville, succeeding \, 
Hinz. 

W. P. Lacy has been appointed commercial agent, Missgour, 
Kansas-Texas, at San Antonio. 

The following appointments have been made by the Te. 
minal Railroad Association of St. Louis: H. D. Heuer, secretay 
and auditor, succeeding C. A. Vinnedge, retired; J. A. Mathey. 
son, general superintendent; E. J. Coady, treasurer, paymaste 
and assistant secretary; V. F. Steinberg, assistant paymaster. 
F. E. Anderson, general passenger and ticket agent, succeeding 
A. C. Barnett, assigned to other duties. 

Albert S. Titus, San Francisco traffic representative of the 
Port of Oakland, died February 26. He had been in trans 
portation work since 1899. 


On tra are austria] manager, Belt_ Railway 
Company of Chicago, suddenly March 6, while at. a~eon. 

rence in the Burlington Offices in Chicago. He was sixty 
ee 
“fF Randall, assistant traffic manager, Litchfield ani 
Madison Railway, with headquarters at St. Louis, died suddenly 
March 5. He will be succeeded by A. C. Atkinson, formerly 
assistant traffic manager, with headquarters in Chicago. 





ON ren 





Doings of the Traffic Clubs 





J. K. Hiltner, the new president 
of the Philadelphia Traffic Club, is a 
native of Montgomery County, Pa, 
He received his education in private 
and public schools in that state. In 
1909 he entered the service of the 
Pennsylvania Railroad in the mainte 
nance of way department, New York 
division. He was transferred in 1910 
to the division freight agent’s office in 
Philadelphia and afterwards trans 
ferred to Pittsburgh in the same 
capacity. He left the Pennsylvania in 
1919 to enter the service of the Car- 
negie Steel Company in the traffic de 
partment. In 1920 he entered the 
traffic department of the Bethlehem 
Steel Company at Bethlehem, Pa., and 
in 1923 became assistant traffic man- 
ager of the United States Pipe and 
Foundry Company. In 1924 he was 
appointed traffic manager of that com- 
pany. He has been affiliated with the Philadelphia Traffic Club 
for ten years, in which time he has served on various occasions 
as director and vice president. 








The Traffic Club of New York will give a St. Patrick’s Day 
party in its club rooms in the Park Central Hotel March 18. 
Dinner will be served and there will be dancing and other en- 
tertainment. 





The seventh annual “Athletic Night” of the Traffic Club of 
New England will be held at the Copley-Plaza March 16. Din- 
ner, music, and a number of high-class boxing bouts are on the 
program. 





The Traffic Club of Denver held a meeting at the Daniels 
and Fishers Tea Room March 10. “Money and Metals—Their 
Production and Distribution’ was discussed by Frank E. Shep- 


At the annual meeting of the Women’s Traffic Club of Chi- 


cago the following officers were elected: President, Ellen J. 
Raymond, general agent, Green Bay and Western; first vice 
president, Gertrude E. Micon, passenger agent, Hamburg-Amer- 
ican Line; second vice president, Lida Swergel, passenger agent, 
White Pass and Yukon Railroad; corresponding secretary, Mary 
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Channel—27 ft. deep; in unobstructed tidal river. 
Docks—4,400 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers, power 
and rail facilities. 





With all these advantages, industrial sites in any size 








cost but a fraction of what they would in 


overcrowded sections of the country. 
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For complete information address: 


Albany Port District Commission 


74 Chapel Street, Albany, N. Y. 
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Zenith Radio 


protected with 
KIMPAK Crepe Wadding 


*At left: 

Zenith Radio packed in 
a plywood packing case, 
with side saddle frames 
padded with thick 
KIMPAK to suspend 
upper setback portion of 
the console and to pro- 
tect the finish. 


*First illustration below: 
Interior padding assembly 
for the new type cor- 
rugated or fibre shipping 
container for Zenith 
Radio console. Note 
two-way scored and 
folded corrugated head 
braces with KIMPAK 
blanket protection for 
top and top edges. 


*Iilustration at bottom: 
This shows the use of an 
open collar shown em- 
ploying ribbon KIMPAK 
to protect cabinet finish 
at thewaistlinefromcon- 
tact with horizontal 
braces. A KIMPA 
blanket is used as an all- 
over contact between top 
of cabinet and packing 
case. 


INE wood finishes deserve certain 

protection against scratches, press 
marks, etc., during shipment from 
factory to dealer. This is why Zenith 
has adopted KIMPAK Crepe Wadding 
for its fine radio sets. 
KIMPAK is a wood fibre product, soft as 
down, free from grit, harsh foreign 
matter and any chemical or injurious 
substances of any sort. Its laminated 
cushion structure provides its own 
interior friction, so that in case of 
the least vibration, this movement is 
absorbed and not transferred to the 
surface of the product. It is the last 
word in surface protection. 
There is a form of KIMPAK for every 
type of surface protection, and the 
correct scientific application can be 
easily found so that it will give greater 
protection at no extra cost. Mail 
coupon for full facts, and costs. 


Kimpak 


REG.U.S. PAT. OFF. & REIGN COUNTRIES 
Crepe Wadding 


Kimberly-Clark Corp. Mfrs., 
Neenah, Wisconsin, 


Sales Offices: 8 South Michigan Ave., Chicago 
122 E. 22nd St., New York City 
510 W. 6th St., Los Angeles, Calif. 


O Please send full information on KIMPAK. 
DO Have representative call. Our product is ..............-.cceeceee 
NG: <r ek Fitete als dslte tad de ae BC la nies OS ALG ta ao Da aaa Sa Saas Sukie aii Gat walennaie ewe me 
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Driscoll, office of chief surgeon, Rock Island; recording Secre 
tary, Elizabeth O’Donnell, secretary to western freight agent 
Hamburg-American Line; treasurer, Mae Lenney, traffic Map. 
ager, Candy and Company. 


“Economy in governmental expenses of all kinds, Without 
curtailment or hindrance of the functioning of g00d gover, 
ment of the people, by the people, and for the people” is ayo, 
cated in a resolution drawn up by three members of the Try. 
fic Club of Baltimore and forwarded to H. W: Roe, president y 
the Associated Traffic Clubs of America, with the expreggej 
hope that it will be adopted by the association. The resolutig, 
was drawn up by C. M. Eckhardt, N. J. Elliott, and C. F. Johp. 
ston, at the direction of the board of the traffic club. 


Dr. T. W. Van Metre, professor of transportation at Colup. 
bia University and an outstanding student of transportation, 
will address the Women’s Traffic Club of Greater New Yor; 
at a meeting March 14 at the Fifth Avenue Hotel. He wi} 
discuss the report of the National Transportation Committee, 
Following his address a general discussion of the report wil] 
take place, members of the club having been asked to read 
the report and to come prepared with questions and comments, 


The seventh annual dinner of the Metropolitan Traffic Asso. 
ciation of New York will be held March 23 in the Hotel Vic. 
toria. Following the annual custom there will be no speeches 
of any kind and the entire evening will be devoted to the dinner 
and entertainment. 


C. M. Morrison, editor of the Philadelphia Public Ledger, 
will be the principal speaker at the “Inaugural Dinner” of the 
Traffic Club of Philadelphia at the Bellevue-Stratford Hotel 
March 13. His subject will be “The Making of a Newspaper.” 
Elaborate entertainment is planned. 


The monthly dinner meeting of the York Traffic Club was 
held at the Hotel Yorktowne March 9. E. A. Hirschman, sec- 
retary, York Chamber of Commerce, spoke on “The Economic 
Traffic Jam.” Entertainment was provided. 


“Dallas Traffic Club Day” was observed by the Traffic Club 
of Fort Worth at the Worth Hotel March 6. Lynn Squires, di- 
rector of public relations, Trinity Life Insurance Company, spoke 
on “Optimism in Business.” Entertainment was of a musical 
nature, 


A dinner of the Oklahoma City Traffic Club was held at the 
Oklahoma Club March 7 in honor of H. S. Humphreys. 


Moving pictures depicting the operations of Northwest Air- 
ways were displayed at a luncheon of the Transportation Club 
of St. Paul at the Hotel Lowry March 7. They were explained 
by John Malone, senior pilot of the air transport company. 


The monthly meeting of the Transportation Club of Decatur 
will be held at the Decatur Club March 13. George H. Shafer, 
rate expert, Illinois Commerce Commission, will be the speaker. 
Dinner will be served. 


At a meeting March 3 the Traffic Club of New Orleans ap- 
proved affiliation with the Associated Traffic Clubs of America. 


The Portland Industrial Traffic Club held a banquet for ad- 
vertisers in the monthly publication of the club, the Traffic Man- 
ager, at the Benson Hotel March 8. 


At its weekly luncheon March 9 at the Nicollet Hotel the 
Traffic Club of Minneapolis had as its speaker P. E. Scheune- 
mann, traffic manager of the Monarch Elevator Company and 
president of the Citizens’ Transportation League, who spoke on 
“Transportation.” There was special music and entertainment. 
A “Traffic Club of Minneapolis—Soo Line” St. Patrick’s Day 
luncheon and program is set for March 16 at the Nicollet. A 
contract bridge class is being held in the club rooms each Tues- 
day evening. 


“Resolved, That a Change in Freight Rate Levels Will Stim- 
ulate Business in General,’ was debated March 6 at the monthly 
meeting of the Traffic Club of Newark, in the Assembly Hall of 
the Chamber of Commerce, by teams representing the Newark 
and New York traffic clubs. In announcing the debate, which 
was presented under the direction of the education and speakers’ 
and papers’ committees, headed by Earl M. Fuller and Ebert 
B. Johnson, respectively, President Eric BR. Ebert stated that the 
Traffic Club of Newark had adopted a program of education on 
matters respecting transportation, designed to aid the member- 
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sal SELECTING A 
+. WAREHOUSE 
lent of 
) ° ° ° 
ola Factors governing the selection of a public 
. John. warehouse are responsibility, location, type 
of building, transportation facilities, fire pro- 
Colum. tection and sanitation. You will find that all 
tation, our plants measure up to very high standards 
a in these respects. Also we offer service that 
nittee. is unexcelled. We receive, check, store, deliver 
t will and reship, collect, report, take orders. In 
ee, short, we act as your branch, efficiently and 
economically. Full information on request 
“— without obligation. 
. Vie. 
ches 
inner * * * 
leer, CROOKS TERMINAL 
the 
ote WAREHOUSES 
der,” 
CHICAGO KANSAS CITY 
417-437 W. Harrison St. 1100-1112 Union Ave. 
Ww 429-449 W. 14th Place 1201-1213 Union Ave. 
as 5801-5967 W. 65th St. 1411-1417 St. Louls Ave. 
bee LOS ANGELES 
Ninth and Alameda Streets 
operating as 
Overland Terminal Warehouse Co. 
‘lub 
di- 
oke 
ical 
the 
vir- 
ub 
ed 
$ 
ur 


That You Know 
$ Now What You Can Do 


with a Dollar— 


—it would be a fine time to recover 
those wasted dollars in your paid freight 
bills. 


Your old bills are filed away—paid in 
the days when cash flowed fluently. 


p- 
a. 


| $ 
tg 


We will collect any overcharges in those 
bills, with the most thorough service 
available. Whatever we recover from 
those bills is clear profit for you—and 
you contract no expense, 


Drop us a post card for particulars. 


BIG FOUR 


FREIGHT TRAFFIC ASSOCIATION 


1606 Milwaukee Ave. 
CHICAGO 
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Are Your Distributors 
GAMBLING 
With Your Money? 





ONSIGNMENT selling is 

often necessary and desirable 
—but from it flow many evils: the 
constant temptation to delay re- 
ports of actual sales, to swell 
inventories of goods on hand, to be 
careless of the goods themselves. 


Dealers returning consigned 
goods charge back the freight 
originally paid, and make the re- 
shipment with charges to be col- 
lected. The selling expense be- 
comes a dead loss; and the sales- 
man who is debited for commis- 
sion already paid lets out a loud 
howl — although the commission 
appears as unearned. 


Dealers in commodities subject 
to price fluctuation take advantage 
of the consignment seller at every 
turn: they ask for invoices when 
prices go up, then perhaps adver- 
tise price-cuts and give away the 
profit. Buyers everywhere pride 
themselves on their ‘‘standing’” 





As S$ OC 


2072 Adams-Franklin Building, Chicago, Illinois 








with salesmen which enables them 
to get “‘protection at the old 
price.”’ 


The use of A.W. A. merchan- 
dise warehouses by manufacturers 
reduces the evils of consignment 
selling by providing adequate con- 
trol. Title to the goods remains 
with the manufacturer so long as 
the goods remain in the ware- 
house. Dealers withdraw supplies 
only as fast as they can sell them. 
The warehouse reports withdrawal 
at once to the manufacturer, who 
bills immediately. 


Full details of this service, as 
well as a general outline of the 
plan by which A.W. A. ware- 
houses save American manufac- 
turers thousands of dollars annually 
in distribution costs, are contained 
in a bulletin recently published 
by our Association. Write today 
for your free copy. 


| AT ION 
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M - 


BUILT TO MEET YOUR 
NEEDS - 
AND FIND OUT FOR YOURSELF 


Om? Hn we 


EVERY 


LOCATION °« The building covers two entire 
blocks, 26th to 27th Streets, | Ith to 13th Avenues. 
From the Lehigh Valley Railroad freight terminal 
on the street level, on up through 18 floors of light, 
airy, efficiently planned space, Starrett Lehigh 
Building offers facilities for manufacture and distri- 
bution in the center of commercial New York with 
direct access to every form of transportation. 


EFFICIENCY © Merchandise handling is simpli- 
fied. Trucks enter the building without street delay 
and are carried on 15-ton high-speed truck eleva- 
tors direct to any floor without turning, where they 
load or unload from convenient pits. Freight ele- 
vators are adjacent to platform in rail yard. 


ECONOMY ° Floor space is adaptable for manu- 
facturing purposes, display rooms and offices. 
Cantilever construction gives unobstructed natu- 
ral light on all sides. Floor areas range from 52,000 
to 124,000 square feet, the latter offering 600 feet 
of straight-line production, minimizing floor to floor 
movement and rehandling expense. Smaller units 
may be leased with all necessary changes made 
within ten days. The building 
is completely sprinklered and 
heated. Steam is furnished at 
prevailing rates. 


All-day hospital ser- 
vice. Restaurant, 
news-stand and bar- 
ber shop in the build- 
ing. Fast passenger 
elevator service. 


INVESTIGATE 


Starrett Lehigh Building 


26th to 27th Streets, Ith to 13th Avenues, New York City 
D. R. CROTSLEY, Manager, 607 West 26th Street 
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STARRETT 
LEHIGH 
BUILDING 


ANGLE 


inn 


Vol. LI, No, 


ship in becoming better acquainted with the problems Confroyg, 
ing rail, water, highway and air transport. The New y 

Traffic Club team comprised J. W. Bariger, 3rd, Internationg 
Carriers, Ltd.; C. C. Whitney, Harriman and Company, and y 
S. Connell, Port of New York Authority. The Newark Club Wy 
represented by M. H. McEwen, Milwaukee Railroad; Alexande 
Markowitz, Kresge Department Store, and James L. McFadq 

The judges were Albert C McIntyre, Lehigh Valley, and Charley 
Milbauer, editor of The Tariff, the Newark club’s publication 
A forum discussion on routing, its importance in shipping dog 
ments, preceded the regular meeting, and was well attended, 


A talk on “High Blood Pressure” will feature a luncheon ¢ 
the Traffic Club of Indianapolis at the Virginia Grill March 4 
The speaker will be Dr. C. E. Cox, local physician. The ney 
evening meeting of the club has been set for March 29. It wij 
be “Truckers’ Night.” 


The monthly meeting of the Traffic Club of Atlanta was 
held at the Ansley Hotel March 6. Dr. W. W. Mem minger 
rector of All Saints Church, was the speaker. There wag , 
program of entertainment, 


Colonel Louis L. Roberts will be the speaker at the monthly 
meeting of the Transportation Club of Evansville at the Ven. 
dome Hotel March 15. Dinner will be served. 


“The Alabama Banking Situation” will be the subject of ap 
address by Dean J. W. Scott, of Auburn, at a luncheon of the 
Birmingham Traffic and Transportation Club at the Thomas 
Jefferson Hotel March 14. 


The weekly luncheon of the Traffic Club of St. Louis set for 
March 13 has been cancelled. 


The annual banquet of the Traffic Club of Erie, set for 
March 23, has been indefinitely postponed, due to the banking 
situation. 


ADVISORY BOARD MEETING POSTPONED 


“In view of the present banking situation and probability 
of curtailed attendance at shippers’ board meeting, the executive 
committee of the Trans-Missouri-Kansas Shippers’ Board has 
voted to postpone, until further notice, the tenth annual and the 
thirty-sixth regular meeting, scheduled to be held at the Jeffer. 
son Hotel, St. Louis, Mo., March 15,” says an announcement 
issued March 8. 


SOUTHWEST ADVISORY BOARD 


Commodity committee of the Southwest Shippers’ Advisory 
Board, at the thirty-second regular meeting of the board, held 
at San Antonio, Tex., March 2, reported that, for the second 
quarter of this year, there will be in the territory an increase 
over the first quarter, according to present prospects, of 9 per 
cent in cotton shipments, 10 per cent in mill product shipments, 
5 per cent in hardware, 10 per cent in lumber and forest prod- 
ucts, 5 per cent in salt and salt products, 5 per cent in sand, 
gravel and stone, and 10 per cent in sugar, molasses and cane. 

On the other hand, the reports forecast the following de- 
creases: 12 per cent in shipments of coal, coke and lignite; 
10 per cent in creosoted products; 6 per cent in grain products; 
10 per cent in gypsum products; 10 per cent in retail lumber; 
15 per cent in perishable products, and 5 per cent in petroleum 
products. 


ROOSEVELT ON TRANSPORTATION 


In his inaugural address March 4 President Roosevelt 
merely hinted at what he might have in mind with respect to 
the transportation situation. In referring to the economic sit- 
uation he said the task of meeting the problems confronting 
the nation could be helped “by national planning for and super- 
vision of all forms of transportation and of communications and 
other utilities which have a definitely public character.” 

It had not been expected that the President, in his inaugu- 
ral address, would go into detail as to what he proposed to 
recommend and to do with respect to transportation. It is 
expected that this subject will be dealt with by him in a mes- 
sage to Congress when it is ‘called into special session. 

President Roosevelt’s remark about “supervision of all 
forms of transportation” was taken as indicating that he prob- 
ably would favor regulation of highway, waterway, railway and 
airway transportation on a unified basis—that is, regulation by 
one governmental agency. He has been represented as favor- 
ing regulation of all transport agencies by the Commission. 
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SAVE TIME 
and MONEY 


Ship Via 
©The Port- of 
ALVESTON 


AMERICA’S PORT OF 
QUICKEST DISPATCH 


GALVESTON WHARF COMPANY 















Southern Steamship Company 


(Pioneer Steamship Line to Houston) 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS: 


From Philadelphia . . Wednesdays and Saturdays 
From Houston ...... Mondays and Thursdays 







Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 






m1 


NOTICE! 
INVESTIGATE SHANGHAI 


Manufacturers in the United States with an eye toward 


new business will investigate Shanghai and other cities 
of the Orient. Unofficially, it is reported that there is 
increased industrial activity in major Oriental markets. 
When you ship or travel to the Orient, remember that 
Seattle is the nearest United States port to Oriental 
markets, giving shippers or travelers great advantage 
in savings of time across the Pacific, 


The Port of Seattle is one of the most modern ports 
in the world. Write for illustrated book describ- 
ing port facilities and phenomenal growth in tonnage. 
Bell Street Terminal, Seattle, U. S. A. 


“Port; Seatile 
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CALMAR LINE 


INTERCOASTAL SERVICE 


SAILS ARRIVES 
STEAMER roa Seattl 
age . Phila- Los San e 
No. | Baltimore’ delphia | Angeles |Francisce Oakland | Portland} and 


Tacoma 











ALAMAR 10 | Sailed | Sailed /Arrived|Mar. 13|Mar. 15|Mar. 19] Mar. 22 
FLOMAR 11 | Sailed |Mar. 10)Mar. 31jApr. 3jApr. 5jApr. 9/Apr. 12 
LOSMAR 10 |Apr. 1jApr. 5SjApr. 27/May 1|May 3 _ ad 10 


Subject to change and/or cancellation without notice as regards 
Steamers, arrival and departure dates, and to Company’s right 
to omit scheduled ports and/or add other ports. 


EFFICIENT AND SATISFACTORY HANDLING 


whether it be: 


HIGH CLASS MERCHANDISE PACKAGE FREIGHT 
OR 
EXTRA HEAVY OR EXTRA LARGE PIECES 


Calmar Steamship Corporation 


For information regarding rates, etc., apply to nearest office: 


MOORE & McCORMACK CO., INC., Gen. Agts. SWAYNE & HOYT, LTD., Agents 

Baltimore, Md., 15 S. Gay St. Les Angeles, Cal., 410 Chamber ef Com- 

Chicago, I1l., 140 S. Dearborn St. merce Bidg. 

Detroit, Mich., 544 Book Building, Wash- Oakland, Cal., ist and Market Sts. 
Portiand, Ore., 917 Board of Trade Bidg. 


ington Bivd. and Grand River 
New York, N. Y., 5 Broadway San Franolsco, Cal., 215 Market $ 
Matson Bidg 


Philadelphia, Pa, Bourse Bidg. . 
Pittsburgh, Pa., Oliver Bldg. Seattle, Wash., 1519 Rallroad Ave., South 
Regular Piers 


Pacific Coast 


Los Angeles Harbor...Berth 145, Wilmington 
Oakland Howard Terminal 
Portiand, Ore......... No. | Oceanle Terminal 
San Francisco........ Pier No. 48-B 
er Atlantic Dock Terminal 





Atlantic Coast 


Baltimore—Pler 7, Port Covington, 
Western Md. Ry. 


Philadelphia—Pler 27-N, Reading Co. 


IF YOU 
BOUGHT 
SOMETHING 


From the Orient—if you had customers 

waiting for that merchandise to arrive—it 
would please you to know that your Ori- 
ental shipper had sent your merchandise 
the shortest way. When you are in doubt 
about how to ship merchandise to the Orient, 
just reverse the above principle and SHIP 

O ORIENTAL PORTS VIA SEATTLE 
AND THE AMERICAN MAIL LINE TO 
SAVE TIME. 


An American Mail Line President Liner sails 
from Seattle every other Saturday; one arrives 
in Seattle every other Tuesday. Schedules reg- 


ular as clockwork. Service augmented_by fleet 
of fast cargo liners to ports of Japan, China and 
the Philippines. Depend on the American Mail 
Line. 

For information, apply desk No. 6 


O8 Wat Bie .oisccccceccevees New York 
1714 Dime Bank Bldg Detroit 
110 So. Dearborn St 

Union Trust Bldg. Arcade 


General Freight Office 
740 Stuart Building 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 


Seattle 
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DOCKET OF THE COMMISSION 


March 14—Washington, D. C.—Examiner Shinn: 
Fourth Section Application No. 14798—Filed by Roy S. Kern—Coal 
from points in Ky., Va. and W. Va. 
March 14—Washington, D. C.—Examiner Johnson: 
25416—Atlantic City Coal Dealers’ Credit Bureau et al. vs. A. C. 
R. R. et al. 
March 15—Argument at Washington, D. C.: 
1. & S. 3742 (and 1st supplemental order)—Lime from, to and be- 
tween southwest. 
1. & S. 3776—Lime from, to and between the southwest. 
March 16-17—Argument at Washington, D. C.: 
23430 (and Sub. 1)—Central Pennsylvania Coal Producers’ Assn. 
et al. vs. B. & O. R. R. et al. (and cases grouped therewith). 
March 20—Argument at Washington, D. C.: 
17561—American Refining Co., Inc., et al vs. A. & R. et al. 
cases grouped therewith). 
March 21—Washington, D. C.—Examiner Lawton: 
Fourth Section Application No. 14982, filed by F. A. Leland, agent 
March 21—Argument at Washington, D. C.: 
22137—Eastern Tanners Glue Co. vs. Southern Ry et al. 
22631—England, Walton & Co., Inc., vs. Southern Ry. et al. 
23992—Michael Comella et al. vs. D. L. & W. R. R. et al. 
March 22—Washington, D. C.—Commissioner McManamy: 
* 13413—Automatic train control devices. (Petition of St. L.-S. F. 
Ry. for modification of orders of June 13, 1922, and Jan. 14, 1924). 
March 22—Washington, D. C.—Examiner Berry: 
* 1. & S. 3863—Scrap iron from Lynchburg, Va., to Pittsburgh, Pa. 


March 22—Argument at Washington, D. C.: 
9200—Railway Mail Pay. In the matter of the application of the 
Georgia & Florida R. R. for increased rates of pay. 
19665—Alexandria Paper Co. vs. A. T. & S. F. Ry. et al. 
23186—McClamrock Co. et al. vs. A. & Y. Ry. et al. 


(and 


In CHICAGO 


Ie) TERMINAL 


WAREHOUSES « 


Close to ‘‘Loop.”’ Office and warehouse spzce for \ 
lease. Merchandise storage. Pool cars distributed. 
Tunnel,. water, rail and truck facilities at door. 


519 W. ROOSEVELT ROAD Ga LG NCTO) 


ATTORNEYS AT LAW 


Practicing 


Practicing | HARRY C. AMES 


ATTORNEY AT LAW 


Successor to Keene & Ames 


COMMERCE 
Formerly Atterney and Examiner 
COMMISSION | transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel 
and Attorney 


Philcade Building, Tulsa, Oklahoma 
Oklahoma City Office, Petroleum Bldg. 
Washington Office, Southern Bldg. 


THRU RATES | 
AND = 
DIRECT ! 
WATER 
ROUTE 


Poar 
Inzane CiTies 
—-—-—Boar Lines 
Taucn LINn€s 


Vol. LI, No. Ww 


March 23—Argument at Washington, D. C.: 
24320—Baltimore Coal Exchange et al. vs. B. & O. R. R. et al, 
24653—John P. Agnew & Co., Inc., et al. vs. B. & O. R. R. et aj 
rch 24—Argument at Washington, D. C.: 
Ex Parte 110—Petition for General reduction of freight rates on 
basic commodities. 
March 27—Argument at Washington, D. C.: 
Finance No, 3652—Cambria & Indiana R. R. excess income. 
Finance No. 3885—Excess income of Peoria & Pekin Union Ry. 
March 27—Argument at Washington, D. C.: 
— — Sub, 1)—East Tennessee Sand & Gravel Co. vs. soy, 
y. et al. 
25059—Alabama Asphaltic Limestone Co. vs. A. & B. B. R. R. et aj 
25245—Hiddenite Granite Co. vs. Yadkin R. R. et al. 
March 28—Argument at Washington, D. C.: 
25052—West Kentucky Coal Bureau vs. I. C. R. R. et al. 
25154 ‘ Sub. 1 and 2)—Breyer Ice Cream Co. et al. vs. Pa. R. R 
et al. 
March 28—Washington, D. C.—Examiner Boat: 
Fourth Section Application No. 14971 filed by the Mo. Pac. R. R, 
March 29—Argument at Washington, D. C.: 
24529 (and Sub. 1)—American Scrap Material Co. (Charles B. Me. 
Rae, Trustee) vs. B. & O. R. R. et al. 
25023 (and Sub. 1)—Sullivan-Hayes Coal Co., Inc., vs. N. Y. N. 5 
& H. R. R. et al. 
25190—A B. Marcus Co. vs. B. & O. R. R. et al. 
March 30—Argument at Washington, D. C.: 
25028 (and Sub. 1)—Amiesite Corp. et al. vs. A. C. & Y. Ry. et al, 
25063—Minnesota Valley Canning Co. vs. Alton R. R. et al. 
March 30—Washington, D. C.—Examiner Boat: 
* Fourth Section Application No, 14987—Filed by M. & O. R. R. 
March 31—Argument at Washington, D. C.: 
24382—Yale Oil Corp. vs. C. B. & Q. R. R. 
24449 > on 1)—Public Utilities Commission of State of Idaho 
7. & B. tn 


BUFFALO, N. Y. 


LARKIN TERMINAL WAREHOUSE 


Buffalo's most modern warehouse. We 
store, distribute and forward general 
merchandise. Lowest Buffalo insurance 
rates. 125-car track capacity on Erie 
and New York Central Railroad. 


Littkin Co Juc. 
J. E. Wilson, Vice-Pres. 


TRAFFIC MANAGERS 


T. J. MCLAUGHLIN Traffic 
TRAFFIC COUNSELOR an d 
Interstate Commerce and State Commission Cases |. 
Commerce 


Departmental Service 
713 Mills Bldg. Specialists 


WASHINGTON, D. C. 
HENRY J. SAUNDERS 


CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
to Rates—Consolidations and Valuations 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


Valuation 
Experts 


Putnan 


From—Stamford, South Norwalk, Bridgeport 
New London and Norwich, Conn. 
F. A., W. T. L., Inter-Mountain, 
—* > South and Southwest 
Vig—CLYDE, OLD DOMINION, SAVANNAH, 
MALLORY and MORGAN S. S. LINES 


THAMES RIVER LINE, INC. 


Pier 31 E. R. NEW YORK CITY 
ERNEST E. FUCHS, Vice-Pres. 


Cries 


WESTERN WAREHOUSE 


Within 
warehouse ant 
spece for 360 cars 


i ee ee 


track 


DOWNTOWN CHICAGO 
C ra | retail and jobbing district; high grade modern 
e quare feet of floor space—light and clean; 
stocks carried for forwarding and distribution; space to lease 


OUSING COMPANY 


D>uperintendent 


three | fe ¢ ago 


E. H. Hagel 


Polk St Chicago, Ill 





